CHAPTER 18

MUNI CI PAL UTI LI TI ES

SUBCHAPTER | : GENERAL PROVI SI ONS

18. 01 Managenment

18. 02 Budget s

18. 03 Audi t

18. 04 Joint Liability For Utility Bills

18. 05 Collection of Utility Bills in Arrears
18. 06 Qut si de Water and Sewer Service

18. 07 Sewer and Water Main Extension

18. 08 Sewer and Wat er Connections

18. 09 (Reserved)

SUBCHAPTER | | : DARLI NGTON WATER UTI LI TY

18. 10 Rul es and Regul ati ons

18. 11 Wat er Service Charges

18.12 Water Lateral Installation Charge

18. 13 Cr oss- Connecti ons

18.14 Wl | Abandonnent and Well Operation Permt

18. 15 Fl uoridation of Water Supply

18. 16 Custoners' Deposits

18. 17 Di sconnecti on and Refusal of Service

18. 18 Surreptitious Use of Water

18. 19 Vacation of Prem ses

18. 20 Repairs to Mins

18. 21 Duty of Uility with Respect to Safety of the Public

18. 22 Handl i ng Water Mains and Service Pipes in Excavation
Trenches

18. 23 Protective Devices

18. 24 Penal ty

SUBCHAPTER | I'1: DARLI NGTON SEWER UTI LI TY

18. 25 Operating Rul es

18.26  Application For Service

18. 27 Definitions

18. 28 Sewer Service Charges

18. 29 Use of The Public Sewers

18. 30 Control of Industrial Wastes Directed to Public
Sewer s

18. 31 Cl asses of Service

18. 32 Ri ght of Entry, ldentification and Safety

18. 33 Sewer Construction

18. 34 Credit For Water Not Di scharged to Sewer

18. 40 Violations and Penalties

7-2012



CHAPTER 18

MUNI CI PAL UTI LI TI ES

SUBCHAPTER | : WELL HEAD PROTECTI ON (VHP)

18. 50 Pur pose, Authority and Application

18.51 Definitions

18. 52 Groundwat er Protection Overlay District

18. 53 Revi ew of Permt Application

18.54 Requirenments for Existing Facilities and Land Uses
18. 55 Enf or cenent and penal ties

18. 56 Severability C ause

18. 57 Repeal ed & Anmended

9- 2006



MUNI CI PAL UTI LI TI ES 18. 01
SUBCHAPTER | : GENERAL PROVI SI ONS

18. 01 MANAGEMENT. The Darlington Water and Sewer Utilities shal
be managed by the Director of Public Wrks under the genera
direction of the Darlington Water and Sewer Uility Commttee and in
accordance with this chapter

18. 02 BUDGETS. The Committee shall, annually, be responsible for
the preparation of separate budgets for each utility.

18.03 AUDIT. The funds and accounts of each Uility shall be
audited annually by a certified public accountant and shall be open
to public inspection.

18.04 JONT LIABILITY FOR UTILITY BILLS. The owner of the
prem ses, the occupant thereof and the user of the service shall be
jointly and severally liable to pay for the service to such prem ses
and the service is furnished to the prem ses by each Uility only
upon the condition that the owner of the prem ses, occupant and user
of the services are jointly and severally liable therefor to each
Utility.

18. 05 COLLECTION OP UTILITY BILLS I N ARREARS. (1) AUTHORI TY. Al
wat er and sewer service charges unpaid and in arrears on Cctober 1 of
each year shall be collected in accordance with the procedure
herei nafter provided, pursuant to the authority granted in 8866. 069
and 66.076, Ws. Stats., respectively.

(2) PROCCEDURE. (a) On or about COctober 1 of each year, the
Billing Clerk of the Darlington Water and Sewer Utilities shal
furnish the Clerk-Treasurer a list of all unpaid utility bills,
i ncluding penalties, which are in arrears.

(b) On Cctober 15 of each year, the O erk-Treasurer shal
mail a notice of such arrearages by first class mail to the occupant
and to the owner of the prenises receiving such utility service.

(c) I'n the event any such utility bill is not paid by
Novenber 1 thereafter, the Cerk-Treasurer shall add a penalty of
10%

(d) I'n the event any such utility bill is not paid on
or before Novenmber 15 thereafter, the O erk-Treasurer, on Novenber
16, shall place the anmount of such arrearages, together wth penalty,
on the tax roll as a tax against the |lot or parcel of real estate for
whi ch wat er and sewer services were provided.

18. 06 OQUTSI DE WATER AND SEWER SERVI CE. No addi ti onal water or
sewer service shall be extended outside the City limts, except:
(1) For such outside service provided on January 1, 1987; or
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MUNI CI PAL UTI LI TI ES 18. 06( 2)

(2) For such outside service provided directly to prem ses
owned by ot her nunicipal or governnental entities upon application
pursuant to Section 18.07 of this code and a determ nation by the
Council of the feasibility of such proposed extension.

18. 07 SEMER AND WATER NMAI N EXTENSI ON. (1) APPLI CATION FOR. The
owners of property which is not served by City sewer or water may
apply to the Council for sewer or water nmin extensions. The
Council shall determne the feasibility of such proposed extensions.

(2) CONSTRUCTION. The City shall construct all water and sewer
mai n extension. Water and Sewer mains will be extended for new
custoners on the follow ng basis: (a) Wiere the cost of the
extension is to imediately be coll ected through assessnent agai nst
the abutting property, the procedure set forth under Sec. 66.60 of
the Wsconsin Statutes will apply, and no additional custoner
contributions to the utility are required.

(b) Where the nmunicipality is unwlling or unable to nake
a special assessnent, the extension will be made on a custoner-
financed basis as foll ows:

1. The applicant(s) will advance as a contribution in aid
of construction the total anount equivalent to that which would have
been assessed for all property under (a).

2. Part of the contribution required in (1) will be
refundabl e. Wen additional custoners are connected to the extended
main wWithin 20 years of the date of conpletion, contributions in aid
of construction will be collected equal to the anmount which would
have been assessed under (a) for the abutting property being served.
This amount will be refunded to the original contributor(s). In no
case will the contributions received fromadditional custoners exceed
t he proportionate anount which woul d have been required under (a) nor
will it exceed the total assessable cost of the original extension.

(c) Wien a new custoner(s) is connected to an existing nain,
not financed by custonmer contribution, it shall not be considered as
a mai n extension and no contribution may be collected fromthe
custoner(s). This applies only to nmain extensions constructed after
the effective date of this rule.

(3) COST OF CONSTRUCTION. (a) If the property benefited by such
extension is exclusively that of the requesting property
owner or owners, the extension may be financed as foll ows:

1. The property owner or owners shall pay the Cty 100% of
the estimated cost of the projected prior to construction and fina
settlenment shall be nmade i mediately after construction is conpl eted;
or
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MUNI CI PAL UTI LI TIES 18. 07(3)

2. The City shall levy a special assessnment for such
extension and provide for installnment paynents, together with
i nterest.

(b) If it is necessary to traverse other |and, the requesting
property owners may finance the cost of the benefit to their
property, as provided in par. (a) above, and the Gty shall levy a
speci al assessnent upon ot her benefiting properties. However, if the
Council determ nes that the special assessnent upon such other |and
shoul d be deferred, the requesting property owners shall pay to the
City the estimated anpbunt of such deferred assessnents prior to
construction. The City shall reinburse such paynent when said
deferred special assessnents are activated.

18. 08 SEVER AND WATER CONNECTI ONS. (1) REQUI RED. To assure the
preservation of public health, confort and safety, the Council, in
accordance with 8144.06, Ws. Stats., hereby requires that any
bui | di ng used for human habitation and | ocated adjacent to a Cty
sewer or water main, or in a block through which such a sewer or
wat er main extends, to be connected with said sewer or water by neans
of direct laterals.

(2) PENALTY. Any person failing to conply for nore than 10 days
after notice in witing of their failure to make the appropriate
connection shall be subject to a forfeiture of not |ess than $10 nor
nore than $200 for said violation. Each day of violation shal
constitute a separate offense.

(3) CONNECTION BY CITY. As an alternative to the penalty pro-
vided in sub. (2) above, the Council may cause the necessary
connections to be nmade and t he expense thereof shall be assessed
as a special tax against the property in question. The owner may
then, within 30 days after the conpletion of the work, file a witten
option with the Cerk-Treasurer stating that he cannot pay such
anount in one sum and asking that it be levied in not to exceed 5
equal annual installnments and that anount shall be so collected with
interest at the current municipal rate per annumfromthe conpl etion
of the work, the unpaid balance to be a special tax lien.

18. 09 (Reserved)
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MUNI CI PAL UTI LI TI ES 18. 10
SUBCHAPTER | | : DARLI NGTON WATER UTI LI TY

18. 10 RULES AND REGULATI ONS. (1) GENERAL. The rates and rul es and
regul ati ons governi ng the operation of the Darlington Water Utility
shall be those on file with and approved by the Wsconsin Public
Service Comm ssion. A violation of any such rules and regul ati ons
shall be a violation of this subchapter.

(2) OPERATI NG RULES. (a) Conpliance Wth Rules. Al persons now
receiving water service fromthe Uility, or who may hereafter nake
application therefor shall be considered as having agreed to be bound
by all rules and regulations as filed with the Public Service
Conmi ssi on of W sconsi n.

(b) Public Service Comm ssion Rules Adopted. The foll ow ng
provi sions of Ws. Adm Code PSC 185 are adopted by reference and
made a part of these rules as if set forth in full. A violation of
any such rules shall constitute a violation of this section and shal
be punishable as provided in sec. 18.24 of this subchapter.

185. 11 Aut hori zation For and Application of Rul es

185.12 Definitions

185. 13 CGeneral Requirenents

185. 15 Free or Discrimnatory Service Prohibited

185. 16 Protection of UWility Facilities

185. 17 Interference Wth Public Service Structures

185. 18 Location of Records

185. 19 Ret enti on of Records

185. 21 Schedul es to be Filed Wth the Comm ssion

185. 22 | nfformati on Avail able to Custoners

185. 31 Met ered Service

185. 32 Met er Readings and Billing Periods

185. 33 Billing

185. 35 Adjustnent of Bills

185. 36 Deposits

185. 37 D sconnecti on and Refusal of Service

185. 38 Def erred Paynment Agreenent

185. 39 Di spute Procedures

185. 41 Enpl oyes Authorized to Enter Custoners' Prem ses

185. 42 Cust oner Conpl ai nts

185. 43 Construction Records

185. 44 Records and Reports of Service Interruptions

185. 45 Punpage Records

185. 46 Meet i ng Equi prrent Records

185. 47 O her Records

185. 51 Requi rement for Good Engi neering Practice

185. 52 Construction Standards

185.61 Met ers

185. 65 Accuracy Requirenments For Custoner Meters

185.71 Meter Testing Facilities and Equi pnent

185.72 Calibration of Meter Testing Equi pnent
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MUNI CI PAL UTILITIES 18.10 (2)
185.73 Testing of Customer Meters
185. 74 Test Fl ows
185. 75 Required Tests of Custonmer Meters
185. 751 Alternate Sanple-Testing Plan for "Before Use"
Test for 5/8, 3/4, and One Inch Meters
185.76 Periodic Tests
185. 77 Conpl ai nt Tests
185.78 Ref eree Tests
185. 79 Testing of Metering Installations Having Renote
Regi sters
185. 795 Junpering Meter Settings
185. 81 Quality of Water
185. 815 Adequacy of Water Supply
185. 82 Pressure Standards
185. 83 Station Meters
185. 84 Enmer gency QOperation
185. 85 System Losses
185. 86 Fl ushi ng Mai ns
185. 87 OQperation of Distribution System Val ves and
Hydr ant s
185. 88 I nterruptions of Service
185. 89 Thawi ng Frozen Servi ces

18.11 WATER SERVI CE CHARCGES. (Am Ord. #2-95; #02-2004; #02-2006;
#7-2008; #05-2015). (1) CGENERAL WATER SERVI CE, METERED. Each
custoner shall be charged a quarterly demand charge as foll ows:

(a) Quarterly Service Charge.

5/8-inch neter - $ 21.01 3-inch nmeter - $ 185.40
3/4-inch neter - $ 21.01 4-inch neter - $ 312.09
1-inch neter - $ 37.08 6-inch neter - $ 485.13
1% inch nmeter - $ 52.53 8-inch neter - $ 580.92
1% inch nmeter - $ 71.07 10-inch nmeter - $ 787.95
2-inch neter - $105.06 12-inch neter - $1,032.06

(b) Additional Volunme Charge. In addition to the quarterly
demand charge, as provided in sub. (1)(a) above, each custonmer wll
be charged a quarterly volune charge as foll ows:

First 25,000 gallons used each quarter-$3.47/1,000 gal.
Next 275,000 gall ons used each quarter-%$2.61/1, 000 gal .
Over 300, 000 gal | ons used each quarter-$2.04/1, 000 gal.

(c) Fire Protection Charge. In addition to the quarterly denmand
charge as provided in sub. (1)(a) above and the quarterly vol une
charge as provided in sub. (1)(b) above, each customer wll be
charged a quarterly fire protection charge as foll ows:

5/8-inch neter - $24.10 3-inch neter - $ 95.79
3/4-inch neter - $24.10 4-inch neter - $120.51
1-inch neter - $31.21 6-i nch neter - $145.23
1% inch nmeter - $40.79 8-inch neter - $166. 86
1% inch neter - $47.90 10-i nch neter - $191.58
2-inch nmeter - $72.00 12-inch neter - $216. 30

18-5 12-1-2015



MUNI Cl PAL UTI LI TIES 18.11 (1) (d)

(d) Billing. Bills for water service are rendered quarterly and
becone due and payabl e upon issuance follow ng the period for which
service is rendered. A |late paynment charge of 3 percent but not |ess
than 50 cents will be added to bills not paid within 20 days of
i ssuance. This ONE-TIME 3 percent |ate paynent charge will be applied
only to any unpaid bal ance for the current billing period s usage.
This | ate paynent charge is applicable to all custonmers. The utility
custoner may be given a witten notice that the bill is overdue no
sooner than 20 days after the bill is issued and unl ess paynment or
satisfactory arrangenment for paynent is made within the next 10 days,
service may be di sconnected pursuant to Ws. Adm n. Code ch. PSC 185.

(e) Conbined Metering. Volunetric nmeter readings wll be conbined
for billing if the utility for its own conveni ence places nore than
one neter on a single water service lateral. Miltiple neters placed
for the purpose of identifying water not discharged into the sanitary
sewer are not considered for utility convenience and shall not be
conbined for billing. This requirenment does not preclude the utility
from conbi ni ng readi ngs when netering configurations supports such as
an approach. Meter readings fromindividually netered separate

service laterals shall not be conbined for billing purposes.

(f) Non-Sufficient Funds Charge. (Ord. #7-2008) A $25.00 charge
shall apply to the customer’s account when a check rendered for util-
ity service is returned for non-sufficient funds. This charge may
not be in addition to, but may be inclusive of, other non-sufficient
funds charges when the check was for paynent of nultiple services.

(2) GENERAL WATER SERVI CE, UNMETERED. (Ord. #7-2008)
(a) Quarterly Service Charge. Wiere the utility cannot imredi ately
install its water neter, service nmay be supplied tenporarily on an
unmet ered basis. Such service shall be billed at the rate of $54.10
per billing period. This rate shall be applied only to single-famly
residential and small commercial custoners and approxi mates the cost
of 10,000 gallons of water per quarter as provided in sub. (1)(b)
above. If it is determned by the utility that usage is in excess of
10, 000 gal l ons per billing period, an additional charge as provided
in sub. (1) (b) above shall be nmade for the estimted additional usage.

(b) Billing. Sanme as provided in sub. (1)(d) above.

18. 12 WATER LATERAL | NSTALLATI ON CHARGE. (1) WORK AUTHORI ZED.
Subdi vi si on devel opers shall be responsi ble, where the nmain extension
has been approved by the utility, for the water service | atera
installation costs fromthe main through the curb stop and box.

(2) MAIN EXTENSI ON. When the cost of a utility main extension is to
be coll ected through assessnent by the municipality, the actua
average water lateral installation costs fromthe main through the
curb stop and box shall be included in the assessnent of the
appropriate properties.
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MUNI CI PAL UTI LI TIES 18.12(3)

(3) INITIAL WATER LATERAL COST (Ord. #7-2008). The initial water
service lateral (s), not installed as part of a subdivision
devel opnent or an assessable utility extension, will be installed
fromthe main through the curb stop and box by the utility, for which
the actual cost wll be charges.

18. 13 CROSS- CONNECTI ONS. (1) DEFINITION. A cross-connection shal
be defined as any physical connection or arrangenent between 2
ot herwi se separate water systens, one of which contains potable water
fromthe Gty water system and the other, water froma private
source, water of unknown or questionable safety, or steam gases or
chem cals, whereby there nay be a flow fromone systemto the other
the direction of flow depending on the pressure differential between
the 2 systens.

(2) PURITY OF SUPPLY NOT TO BE | MPAI RED BY CROSS- CONNECTI ONS.
Every person owning or occupying a prem se receiving nunicipal water
supply shall maintain such nunicipal water supply free fromany con-
nection, either of a direct or of an indirect nature, wth a water
supply froma foreign source, or of any manner of connection with any
fixture of appliance, whereby water froma foreign supply or the
waste fromany fixture, appliance, waste or soil pipe nmay flow, by
si phoned or punped into the piping of the Cty water system

(3) PROHI BI TED. No person shall establish or permt to be
established, or maintain or permt to be maintained any cross-
connection. No interconnection shall be established whereby potable
water froma private, auxiliary or enmergency water supply other than
the regul ar public water supply of the Cty may enter the supply or
di stribution systemof the Cty.

(4) DUTY TO INSPECT. It shall be the duty of the D rector of
Public Wrks to cause inspections to be made of all properties served
by the public water system where cross-connections with the public
wat er systemis deened possible. The frequency of inspections and re-
i nspections based on potential health hazards involved shall be as
established by the Director of Public Wrks and as approved by the
W sconsin Departnment of Natural Resources.

(5) ENTRY FOR | NSPECTI ON. Upon presentation of credentials,
the Director of Public Wrks or his representative shall have the
right to request entry at any reasonable tinme to exam ne any property
served by a connection to the public water systemof the Cty for
cross-connections. If entry is refused, the Director or such
representative shall obtain a special inspection warrant under
866. 122, Ws. Stats. On request, the owner, |essee or occupant of
any property so served shall furnish to the Director or his
representative any pertinent information regarding the piping system
or systens on such property.
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MUNI CI PAL UTI LI TIES 18. 13 (6)

(6) DI SCONNECTI ON OF WATER SERVI CE. The Director of Public
Works is hereby authorized and directed to discontinue water ser-
vi ce of any property wherein any connection in violation of this
section exists, and to take such other precautionary neasures
deened necessary to elimnate any danger of contam nation of the
public water system Witer service shall be discontinued only
after reasonabl e notice and opportunity for hearing under Ch. 68,
Ws. Stats., except as provided in sub. (6) below Witer service to
such property shall not be restored until the cross-connection has
been elimnated in conpliance with the provisions of this section.

(7) EMERCGENCY DI SCONNECTION. If it is determned by the Director
of Public Wrks that any cross-connection constitutes an energency
endangering public health, safety or welfare and thereby requires
i mredi ate action, a witten finding to that effect shall be filed
with the O erk-Treasurer and delivered to the customer's prem ses,
and service shall be immedi ately discontinued. The custoner shal
have an opportunity for hearing under Ch. 68, Ws. Stats., within 10
days of such energency di scontinuance.

(8) STATE CODE ADOPTED BY REFERENCE. The City adopts, by refer-
ence, the State Pl unbing Code of Wsconsin, Ws. Adm Code |LHR 82.

18. 14 WELL ABANDONMENT AND WELL OPERATION PERM T. (Ord. #03-2012)
(1) AUTHORITIES. This Odinance is adopted under the authority
granted to the City by NR 810.16, Wsconsin Adm nistrative Code.

(2) PURPCSE. To protect public health,safety and welfare and to
prevent contam nation of groundwater by assuring that unused, unsafe
or nonconplying wells or wells which may act as conduits for contam -
nation of groundwater or wells which may be illegally cross-connected
to the municipal water system are properly nmaintai ned or abandoned.

(3) APPLI CABILITY. This ordinance applies to all wells |ocated
on prem ses served by the Darlington nunicipal water system Uility
custoners outside the jurisdiction of the nunicipal system may be
requi red under contract agreenent or utility rule to adopt and
enforce equi val ent ordinances within their jurisdictions for purposes
stated in Section 2 above.

(4) DEFINITIONS. (a) Minicipal Water System A community water
system owned by a city, village, county, town, town sanitary
district, utility district, public inland | ake and rehabilitation
district, nmunicipal water district or a federal, state, county or
muni ci pal owned institution for congregate care or correction, or a
privately owned water utility serving the foregoing.

(b) Nonconplying. A well or punp installation which does not
conply with s. NR812.42, Wsconsin Adm nistrative Code, Standards for
Exi sting Installations, and which has not been granted a variance
pursuant to s. NR 812.43, Wsconsin Adm nistrative Code.
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MUNI Cl PAL UTI LI TI ES 18. 14 (4)(c)

(c) Punp Installation. The punp and rel ated equi pnent used
for withdrawing water froma well, including the discharge piping,
t he underground connections, pit |ess adapters, pressure tanks, pits,
sanpling faucets and well seals or caps.

(d) Unsafe Wll or Punp Installation. One which produces
wat er which is bacteriologically contam nated or contam nated with
substances whi ch exceed the drinking water standards of Chs. NR 140
or 809, Wsconsin Adm nistrative Code, or for which a Health Advisory
has been issued by the Departnent of Natural Resources.

(e) Unused Well or Punp Installation. One which is not used
or does not have a functional punping system

(f) well. Adrill hole or other excavation or opening
deeper than it is wde that extends nore than 10 feet below the
ground surface constructed for the purpose of obtaining groundwater.

(g) Well Abandonnent. The proper filling and sealing of a
wel | according to the provisions of S. NR 812.26, Wsconsin
Adm ni strati ve Code.

(5) ABANDONMVENT REQUIRED. All wells on prem ses served by the
muni ci pal water system shall be properly abandoned in accordance with
Section 6 of this ordinance no |ater than 90 days fromthe date of
connection to the municipal water system unless a valid well
operation permt has been issued to the well owner by the City of
Darlington under the terns of Section 6 of this ordinance.

(6) WELL OPERATION PERM T. (a) Omers of wells on prem ses
served by the nunicipal water systemw shing to retain their wells
for any use shall make application for a well operation permt for
each well no later than 90 days after connection to the nunicipa
water system The City of Darlington shall grant a permt to a well
owner to operate a well for a period not to exceed 5 years providing
all conditions of this section are nmet. The City of Darlington or its
agent, may conduct inspections and water quality tests or require
inspections and water quality tests to be conducted at the applicant’s
expense to obtain or verify informati on necessary for consideration of
a permt application or renewal. Permt applications and renewal s
shall be made on fornms provided by the Clerk. Al initial and renewal
applications nmust be acconpanied by a fee of $25.00.

(b) The followi ng conditions nust be net for issuance or
renewal of a well operation permt:

1. The well and punp installation shall neet the Standards
for Existing installations described in S. NR 812.42,
W sconsin Adm nistrative Code.
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2. The well and punp shall have a history of producing safe
wat er evidenced by at least 1 coliformbacteria sanple.
I n areas where the Departnent of Natural Resources has
determ ned that groundwater aquifers are contam nated
wi th substances ot her than bacteria, additional chem ca
test nmay be required to docunent the safety of the water.

3. There shall be no cross-connections between the well’s
punp installation or distribution piping and the
muni ci pal water system

4. The water fromthe private well shall not discharge into
a drain leading directly to a public sewer utility unless
properly nmetered and authorized by the sewer utility.

5. The private well shall have a functional punping system

6. The proposed use of the private well shall be justified
as reasonable in addition to water provided by the
muni ci pal water system

(7) ABANDONVMVENT PROCEDURES. (a) Al wells abandoned under the
jurisdiction of this ordinance shall be done according to the
procedures and nethods of S. NR 812.26, Wsconsin Admnistrative
Code. All debris, punps, piping, unsealed liners and any ot her
obstructions which may interfere with sealing operations shall be
renmoved prior to abandonnent.

(b) The owner of the well, or the owner’s agent, shall be
required to obtain a well abandonment permt prior to any well
abandonnment and shall notify the Director of Public Wrks at |east 48
hours i n advance of any well abandonnent activities. The abandonnent
of the well may be observed or verified by personnel of the municipa
system

(c) An abandonnent report form supplied by the Departnent of
Nat ural Resources, shall be submtted by the well owner to the
Director of Public Wrks and the Departnent of Natural Resources
wi thin 30 days of the conpletion of the well abandonnent.

(8) PENALTIES. Any well owner violating any provision of this
ordi nance shall upon conviction be punished by forfeiture of not nore
t han $500. 00 and the cost of prosecution. Each day of violation is a
separate offense. |If any person fails to conply with this ordinance
for nore than 30 days after receiving witten notice of the
violation, the nunicipality may inpose a penalty and cause the well
abandonnent to be perfornmed and the expense to be assessed as a
speci al tax against the property.

18. 15 FLUORI DATI ON OF WATER SUPPLY. Approximately one to 1.5
parts of fluoride to every mllion parts of water, by distribution,
shall be introduced into the City's water supply.
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18. 16 CUSTOVERS' DEPOSITS. (1) NEW RESI DENTI AL SERVICE. Uility
shall not require a cash deposit or other guarantee as a condition of
new servi ce unl ess a custonmer has an outstandi ng account bal ance with
any Wsconsin water utility which accrued within the |ast 6 years,
and which at the tinme of the request for new service renai ns out-
standi ng and not in dispute.(See Wsc. Adm Code, Ch. PSC 185. 39.)

(2) EXI STING RESI DENTI AL SERVICE. A utility shall not require a
cash deposit or other guarantee as a condition of continued service
unl ess either or both the follow ng circunstances apply:

(a) The Utility has shut off or discontinued the service of
the customer within the last 12-nonth period for violation of the
utility's filed rules or for non-paynent of a delinquent service
account not currently in dispute.

(b) Subsequent credit information indicates that the initia
application for service was falsified or inconplete to the extent
that a deposit would be required under this section.

(3) NON-RESI DENTI AL SERVICE. (a) In the case of non-residential
service if the credit of an applicant for water service has not been
established satisfactory to the utility, he may be required to
deposit a sum not exceeding the estinmated gross bills for all water
service, both billed and unbilled, which can be supplied before the
Uility's filed disconnect rule becones applicable. The anmount to be
deposited may be a minimum of $1 per nonth for each class of water
f ur ni shed.

(b) The deposit shall be refunded after 24 consecutive nonths
of pronpt paynent. In no case, however, will a deposit be refunded
if the custonmer's credit standing is not satisfactory to the Uility.

(c) Paynent shall be considered "pronpt"” if it is nmade prior
to notice of disconnection for nonpaynent not in dispute.

(4) CONDI TI ONS OF DEPCSI T. The maxi mum deposit for a new or
exi sting residential account shall not exceed the estimted gross
bills for all water service, both billed and unbilled, which can be
supplied before the Utility's filed disconnect rul e becones
applicable. The anpbunt to be deposited nmay be a m ni num of $1 per
nmont h for each class of water service furnished.

(5) | NTEREST; ARREARACES; REVIEW See Wsc. Adm Code, Ch. PSC 185. 36.

(6) REFUND. Any deposit or portion thereof refunded to a custoner
shal | be refunded by check unless both the custonmer and the Uility
agree to a credit on the regular billing or unless 18.16(7) bel ow
appl i es.
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(7) ACCRUED | NTEREST. Upon term nation of service, the deposit,
wi th accrued interest shall be credited to the final bill and the
bal ance shall be returned pronptly to the custoner

(8) GUARANTEE. (a) The Utility shall not require any custoner to
pay a deposit or establish a guarantee in |ieu of deposit wthout ex-
plaining in witing if requested, why that deposit is being required.

(9) SERVI CE REFUSAL. Service nmay be refused or disconnected for
failure to pay a deposit request subject to the rules pertaining to
di sconnection and refusal of service. (See sec. 18.07.)

(10) GUARANTEE TERMS AND CONDI TIONS. (a) The Utility may accept, in
lieu of a cash deposit, a contract signed by a guarantor satisfactory
to the Wility, whereby paynent of a specified sumnot exceeding the
cash deposit requirenent is guaranteed. The term of such contract
shall be no |onger than 2 years, but shall autonmatically term nate
after the custonmer has closed his account with the Uility, or at the
guarantor's request upon 30 days' witten notice to the Utility.

(b) Upon term nation of a guarantee contract or whenever the
Uility deens the sane insufficient as to anmount or surety, a cash
deposit or a new or additional guarantee may be required upon
reasonable witten notice to the custoner. The service of any
custoner who fails to conply with these requirenents nay be
di sconnected upon 8 days' witten notice.

(c) The Utility shall mail the guarantor copies of al
di sconnect notices sent to the custoner whose account he has
guar ant eed unl ess the guarantor waives such notice in witing.

(11) DEFERRED PAYMENT. In lieu of cash deposit or guarantee, an
applicant for new service who has an outstandi ng account accrued
within the last 6 years with the Utility shall have the right to
receive service fromthe Utility under a deferred paynent agreenent
as provided in these rules and regul ations for the outstandi ng
account bal ance.

18. 17 DI SCONNECTI ON AND REFUSAL OF SERVI CE. (See also Ws. Adm
Code, Chapter 185.37.) (1) REASONS FOR DI SCONNECTI ON. Service nay
be di sconnected or refused for any of the follow ng reasons:

(a) Failure to pay a delingquent account or failure to conply
with the terms of a deferred paynent agreenent.

(b) Violation of the Utility's rules and regul ati ons
pertaining to the use of service in a manner which interferes with
the service of others or to the operation of nonstandard equi pnent if
the custonmer has first been notified and provided with reasonabl e
opportunity to renmedy the situation.
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(c) Failure to conply with deposit or guarantee arrangenents
as provided for in these rules and regul ati ons.

(d) Diversion of service around the neter.

(2) DI SCONNECTI ON FOR DELI NQUENT ACCOUNTS. (a) A bill for service
is delinquent if unpaid after the due date shown on the bill. The
Uility may di sconnect service for a delinquent bill by giving the
custoner, at |east 8 cal endar days prior to disconnection, a witten
di sconnect notice which may be included with the bill for service.
For purposes of this rule, the due date shall not be I ess than 20
days after issuance. The Utility shall make a reasonable effort to
contact the custonmer by tel ephone or personally prior to any
di sconnection. No disconnection shall be nmade on a day, or a day
i mredi ately preceding a day, when the business office of the Utility
is not available to the public for the purpose of transacting al
busi ness matters.

(b) The Utility may di sconnect without notice where a
dangerous condition exists for as long as the condition exists.
Service may be denied to any custoner for failure to conply with the
applicable requirenents of the rules and regul ati ons of the Public
Service Conmm ssion or of these rules and regulations, or if a
dangerous or unsafe condition exists on the custoner's preni ses.

(c) The Uility shall notify the Lafayette County Human
Services at |east 5 cal endar days prior to any schedul ed di s-
connection of residential service if the customer or responsible
person has made a witten request for this procedure. The Utility
shal | apprise custoners of this right upon application for service.
|f service to a residential custoner which has been di sconnected has
not been restored within 24 hours after disconnection, the Uility
shall notify the Lafayette County Sheriff's Departnment of the billing
name and service address and that a threat to health and Iife m ght
exi st to persons occupying the prem ses.

(d) There is no charge for disconnection. A reconnection
charge will be made as follows (Ord. #7-2008):

Duri ng Nor mal After Nor mal
Busi ness Hours Busi ness Hours
Rei nstal l ati on of neter, including
Val ving at curb stop $35. 00 $50. 00
Val ve turning on at curb stop $30. 00 $45. 00
(e) Billing for reconnection charges will be the sane as

provided in sub. 18.11(1)(d).

(3) DEFERRED PAYMENT AGREEMENT. The Utility shall offer deferred
paynment agreenents to residential custoners.
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(a) Every deferred paynent agreenent entered into due to the

custoner's inability to pay the outstanding bill in full shal
provide that service will not be discontinued if the custoner pays a
stat ed reasonabl e amobunt of the outstanding bill and agrees to pay a
stated reasonabl e portion of the renaining outstandi ng bal ance in
installments until the bill is paid.

(b) For purposes of determ ning reasonabl eness under these
rules, the parties shall consider the:
Si ze of the delinquent account.
Custoner's ability to pay.
Custoner's paynent history.
Time that the debt has been outstandi ng.
Reasons why the debt has been outstandi ng.
. Any other relevant factors concerning the circunstances
of the custoner.

SOoRAONE

(c) A deferred paynent agreenent offered by the Uility shal
state imedi ately preceding the space provided for the custoner's
signature and in bold face print at |east 2 sizes |larger than any
ot her used thereon that:

"I'F YOU ARE NOT SATI SFIED WTH THI S AGREEMENT, DO NOT SIGN. |IF YOU DO
SI GN THI S AGREEMENT, YOU G VE UP YCUR RI GHT TO DI SPUTE THE AMOUNT DUE
UNDER THE AGREEMENT EXCEPT FOR THE UTILITY' S FAI LURE OR REFUSAL TO
FOLLOW THE TERMS OF THI S AGREEMENT. "

(d) A deferred paynent agreenent shall not include a finance
char ge.

(e) If an applicant for service has not fulfilled terns of a
deferred paynent agreenent, the Utility shall have the right to
di sconnect in accordance with these rules, pursuant to di sconnection
of service rules (PSC 185.37); and under such circunstances, it shal
not be required to offer subsequent negotiation of a deferred paynent
agreenent prior to disconnection.

(f) Any paynents made by the custoner in conpliance with a
deferred paynent agreenent, or otherw se, shall first be considered
made i n paynent of the previous account bal ance with any remai nder
credited to the current bill.

(4) DI SPUTE PROCEDURES. (a) Wenever the custoner advises the
Uility's designated office prior to the di sconnection of service
that all or part of any billing as rendered is in dispute, or that
any matter related to the disconnection or refusal of service is in
di spute, the Uility shal

1. Investigate the dispute pronptly and conpl etely.

2. Advise the custoner of the results of the investigation.

3. Attenpt to resolve the dispute.

4. Provide the opportunity for the customer to enter into
a deferred paynent agreenent, when applicable, in order
to settle the dispute.
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(b) After the customer has pursued the avail able renedies
with the Utility, he may request that the Public Service omission’s
staff informally review the disputed i ssue and reconmend terns of
settlenment as specified in Ws. Adm Code PSC 185.39(2).

(c) Any party to the dispute after informal review nay
make a witten request for formal review by the Comm ssion. |f
t he Comm ssion decides to conduct a formal hearing on the dispute,
the custonmer nust pay 50% of the bill in dispute or post a bond for
that anount on or before the hearing date. Failure to pay the anount
or post the bond will constitute a waiver of the right to a hearing.
Utility service shall not be disconnected because of any di sputed
matter while the disputed matter is being pursued under the dispute's
procedure. In no way does this relieve the custoner fromthe
obl i gati on of paying charges which are not disputed.

(5) DI SCONNECTI ON NOTI CE. The form of the di sconnection notice
to be used is as follows:
DI SCONNECTI ON OF SERVI CE NOTI CE

FROM ACCOUNT NO. DATE NOTI FI ED AMOUNT DUE

TO

DEAR CUSTOVER:

(1) NOTICE: It has now been twenty (20) days since the issuance of your last utility service
bi |l which dated . W are obligated to forward this Notice of

Di sconnection to you eight(8)cal endar days prior to the contenpl ated date of di sconnection.

(2) REASON(S) FOR DI SCONNECTION:  (Note asterisks opposite reason(s) for disconnection of
your service).
*(a) Failure to pay delinquent account and/or failure to conmply with ternms of a deferred
payment agreemnent.
(b) Violation of utility rules.
(c) Failure to conply with deposit or guarantee arrangenents
(d) Diversion of your service around neter

(3) DATE OF DI SCONNECTION - . Your service will be disconnected on this date unless
the account is paid in full or if arrangenents are not nade to pay the account under a
deferred agreement or other arrangenment or if equipment changes are not nmade in keeping with
the reason(s) for disconnection listed in paragraph(2). To avoid the inconveni ence of service
interruption, we urge you to pay the full arrears imediately. A mninmumreconnection charge
of $ applies during regular office hours and after regular office hours overtine

| abor costs also apply to a maximumtotal charge of $

(4) DI SCONNECTI ON FOR DEFAULT OF DEFERRED PAYMENT AGREEMENT: Expl anation of acts of default
(where applicable).

(5) | MVEDI ATELY contact your utility office.
(a) If you dispute the Notice of Delinguent Account.
(b) If you wish to negotiate a deferred paynment agreenent as an alternative to di sconnection.
(c) If any resident at the address of custonmer is seriously ill, or
(d) If there are other extenuating circunstances such as: infants, young children, aged, or
handi capped residents, residents on life support systens or equi pment residents who have
mental retardation or other devel opnental or nmental disabilities.

(6) SERIOQUS | LLNESS - SERVICE W LL BE CONTINUED OR RESTORED: |f you subnmit a statement from
a licensed Wsconsin physician or notice froma public health or social service official
identifying the serious illness of a resident and the period of tinme during which

di sconnection woul d aggravate the illness, service will be continued or restored for twenty-
one (21) days.

(7) APPEAL TO THE PUBLI C SERVI CE COW SSI ON STAFF: You nmy appeal to the staff of the Public
Service Conmission, if you cannot reach agreenent with your utility office regarding the
grounds for disconnection or the anpunt of the utility service bill.

Si gned:
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(6) COLLECTION OF OVERDUE BILLS. In the event the Uility is
not able to collect any bill for water service even though Deposit
and CGuarantee Rules are on file, the bill may be put upon the tax
roll as provided in 866.069, Ws. Stats.

18. 18 SURREPTI TI QUS USE OF WATER. (Ord. #05-2011) Wen the
utility has reasonabl e evidence that a consuner is obtaining water,
in whole or in part, by neans of devices or nethods used to stop or
interfere with the proper netering of the utility service being
delivered, the utility reserves the right to estinmate and present
i mredi ately a bill for service unnetered as a result of such inter-
ference and such bill shall be payable subject to a 24-hour
di sconnection of service. Breaking the neter seal on the neter is to
be considered a surreptitious use of water. The owner is responsible
for the neter and shall be held |iable for unauthorized cutting of
the seal or any renoval of said seal or nmeter, when the water neter

isinstalled for billing purposes on the property. Wen the utility
shal | have di sconnected the consunmer for any such reason, the utility
wi |l reconnect the consuner upon the follow ng conditions:

(1) The consunmer will be required to deposit wth the utility,
an amount sufficient to guarantee the paynent of the consuner's bills
for utility service to the utility.

(2) The consunmer will be required to pay the utility for any
and all damages to its equi pment on the consuner's prem ses due to
such stoppage or interference with its netering.

(3) The consuner nust further agree to conply with reasonabl e
requirenents to protect the utility against further |osses.

(4) Sections 98.26 and 943.20, Ws. Stats. as relating to
wat er service, are hereby adopted and nade a part of these rules.

18. 19 VACATI ON OF PREM SES. Wen prem ses are to be vacat ed,
the utility shall be notified, in witing, at once, so that it may
remove the nmeter and shut off the supply at the curb valve. The
owner of the premi ses shall be liable to prosecution for any damage
to the property of the water departnment by reason of failure to
notify the utility of vacancy.

18.20 REPAIRS TO MAINS. The utility reserves the right to shut
off the water in the mains tenporarily, to nake repairs, alterations
or additions to the plant or system \Wen the circunstances will
permt, the utility will give notification, by newspaper publication
or otherw se, of the discontinuance of the supply. No rebate will be
all owed to consuners for such tenporary suspension of supply.

18.21 DUTY OF UTILITY WTH RESPECT TO SAFETY OF THE PUBLIC. It
shall be the duty of the utility to see that all open ditches for
wat er mains, hydrants and service pipes are properly guarded to
prevent accident to any person or vehicle; and at night, there shal
be di spl ayed anber signal light in such manner as will, so far as
possi bl e, insure the safety of the public.
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18. 22 HANDLI NG WATER MAI NS AND SERVI CE Pl PES | N EXCAVATI ON
TRENCHES. Contractors nust ascertain for thenselves, the existence
and | ocation of all water mains and service pipes. Were renoved,
cut or damaged during trench excavation, the contractors nust, at
their own expense, cause themto be replaced or repaired a once.
Contractors must not shut off the water service pipes to any consuner
for a period exceeding 6 hours.

18. 23 PROTECTI VE DEVI CES. (1) PROTECTI VE DEVI CES | N GENERAL.
The owner or occupant of every prenise receiving water supply shal
apply and maintain suitable nmeans of protection of the prem se
supply, and all appliances thereof, against danage arising in any
manner fromthe user of the water supply. Particularly, such owner
or occupant nust protect water cool ed conpressors for refrigeration
systens by neans of high and/or |ow pressure safety cutout devices.
There shall |ikew se be provided, neans for the prevention of the
transm ssion of water ram or noi se of operation of any valve or
appl i ance through the piping of their own or adjacent prem ses.

(2) RELIEF VALVES. On all "closed systens" (i.e., systens
having a check val ve, pressure regulator, or reducing valve, water
filter or softener), an effective pressure relief valve shall be
installed either in the top tapping or the upper side tapping of the
hot water tank, or on the hot water distributing pipe connection at
the tank. No stop valve shall be placed between the hot water tank
and the relief valve or on the drain pipe. See applicable plunbing
codes.

(3) AIR CHAMBERS. An air chanber or approved shock absorber
shall be installed at the term nus of each riser, fixture branch, or
hydraulic elevator main for the prevention of undue water hamrer.
The air chanber shall be sized in conformance with | ocal plunbing
codes. \Were possible, the air chanber should be provided at its
base with a valve for water drainage and repleni shnent of air.

18. 24 PENALTY. Any person who shall violate any provision of

this subchapter or any order, rule or regulation thereunder shall be
subject to a penalty as provided in sec. 25.04 of this Code.
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SUBCHAPTER | I'1: DARLI NGTON SEWER UTI LI TY

18. 25 OPERATI NG RULES. All persons now receiving sewer service
fromthe Darlington Sewer Utility, or who nmay hereafter nmake
application therefor, shall be considered as having agreed to be
bound by the rules and regulations as filed with the Public Service
Comm ssi on of W sconsin.

18. 26 APPLI CATI ON FOR SERVI CE. Application for sewer service
shall be made in witing on a formfurnished by the Utility. The
application shall contain the |egal description of the property to be
served, the nane of the owner, the exact use to be nade of the
service, and the size of the service connection. (See also sec. 18.07
of this chapter)

18. 27 DEFI NI TIONS. The terns used herein shall be defined
as foll ows.

(1) APPROVI NG AUTHORI TY. The Director of Public Works or the duly
aut hori zed deputy, agent or representative of the Utility Conm ssion.

(2) BI OCHEM CAL OXYGEN DEMAND (BOD). The quantity of oxygen
utilized in the biochem cal oxidation of organic matter in 5 days at
20° C., expressed as mlligrans per liter. Quantitative determ nation
of BOD shall be nade in accordance with procedures set forth in
"Standard Met hods. "

(3) BUI LDI NG DRAIN. That part of the | owest horizontal piping of
a drai nage system which receives the discharge fromwaste and ot her
dr ai nage pipes inside the walls of the building and conveys it to the
bui |l di ng sewer, begi nning approximately 5 feet outside the inner face
of the building wall.

(4) BU LDI NG SEVER. The extension fromthe building drain to the
public sewer or other place of disposal; also called house connection
or lateral. Except as provided in this section, building sewers shal
not be subject to the jurisdiction of the City and the City shall not
be responsible for the construction and/ or mai ntenance of such
sewers.

(5) COMBI NED SEVER. Any sewer intended to serve as a sanitary
sewer and a storm sewer.

(6) CHLORI NE REQUI REMENT. The anount of chlorine, in mlligrans
per liter, which nmust be added to sewage to produce a specified
residual chlorine content in accordance with procedures set forth in
"Standard Met hods. "

(7) GARBAGE. The residue fromthe preparation, cooking and
di spensing of food and fromthe handling, storage and sal e of food
products and produce.
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(8) GROUND GARBAGE. The residue fromthe preparation, cooking and
di spensi ng of food that has been shredded to such degree that al
particles will be carried freely in suspension under the flow
conditions normally prevailing in public sewers with no partide
greater than one-half inch (1/2") in any di nension.

(9) I NDUSTRI AL WASTE. The wastewater fromindustrial process,
trade or business, as distinct fromsanitary sewage, including
cooling water and the di scharge from sewage pretreatnent facilities.

(10) NATURAL QUTLET. Any outlet, including stormsewers and
conmbi ned sewer overflows, into a water course, pond, ditch, |ake
or other body of surface water or ground waters.

(11) PARTS PER M LLION. A weight-to-weight ratio. The parts
per mllion value nultiplied by the factor 8.34 is equivalent to
pounds per mllion gallons of water.

(12) SANI TARY SEWAGE. A conbi nation of water-carried wastes
fromresidences, business buildings, institutions and industri al
pl ants (other than industrial wastes fromsuch plants); together
wi th such ground, surface and stormwaters as may be present.

(13) SANI TARY SEVWER A sewer that conveys wastewater, industria
wastes or a conbi nation of both, and into which storm surface water,
and ground waters or unpolluted industrial wastes are not
intentionally admtted.

(14) SEWAGE. The spent water of a community. The preferred termis
"wast ewat er " .

(15) SEWER. A pipe or conduit for conveying sewage or any other
waste |iquids, including storm surface and ground water drai nage.

(16) "Shall" is mandatory; "May is perm ssible.

(17) SLUG Any discharge sewage or industrial waste which in
concentration of any given constituent exceeds nore than five tines
t he average 24 hour concentration of flows during normal operation,
or the discharge of any volunme of |iquid waste which exceeds nore
than five tinmes in quantity of flow for a period of 15 m nutes or
nore, the normal 24-hour average di scharge and shall adversely affect
the collection system and/ or performance of the wastewater treatnent
pl ant .

(18) STANDARD METHODS. The exam nation and anal ytical procedures
set forth in the nost recent edition of "Standard Methods for the
Exam nati on of Water, Sewage and Industrial Wastes," published
jointly by the Anerican Public Health Association, the American Water
Wor ks Associ ation and the Water Pol | ution Control Federation.
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(19) STORM SEVER. A sewer that carries storm surface and ground
wat er drai nage but excludes sewage and industrial wastes.

(20) SUSPENDED SOLIDS (SS). Solids that either float on the
surface of,(or are in suspension in, water, wastewater or industrial
wast e, and which are renovable by | aboratory filtration device.
Quantitative determ nation of suspended solids shall be made in
accordance with procedures set forth in "Standard Met hods".

(21) WASTEWATER. A conbination of the liquid and water-carried
wast es fromresidences, conmercial buildings, industrial plants and
institutions, together with any ground water, surface water, and
stormwater that may be present.

(22) WASTEWATER COLLECTI ON SYSTEM The system of sewers and
appurtenances for the collection, transportation and punpi ng of
wast ewat er and industrial wastes.

(23) WASTEWATER TREATMENT PLANT. An assenbl age of devices,
structures and equi pnment for treating and di sposi ng of wastewater
and industrial wastes.

18. 28 SEVWER SERVI CE CHARGES (Am Od. #99-4; Am O d. #4-2000; Am
Od. #3-2004; Am Od. #06-2013; Am Od. #03-2014). (1)GENERAL SEVER
SERVI CE, METERED. Avail able for sewage contributors discharging
donmestic strength sewage up to 250 ng/| BOD and 250 ng/| suspended
sol i ds.

(a) Quarterly Service Charge.

5/8 inch water neter . ) . . $ 65.79
3/4 inch water neter . . . . 65. 79

1 inch water neter . . . . 82. 62
1-1/4 inch water neter . . . . 98. 81
1-1/2 inch water neter . . . . 118. 22
2 inch water meter . . . . 153. 82

3 inch water neter . . . . 237.97

4 inch water neter . : . . 370. 65

6 inch water neter 551. 89

(b) Additional Vol unme Charge. Fo} eaéh 1:000.gallons
donmestic strength sewage di scharged to the sanitary sewer system
$9. 50 per 1,000 gall ons.

(c) Billing. Bills for sewer service are rendered
quarterly and becone due and payable on the first of the nonth
following the period for which service is rendered. A | ate pay-
ment charge of 3% but not less than $.50, shall be added to bills
not paid within 20 days of issuance. This |ate paynment charge is
applicable to all custoners.
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(2) GENERAL SEVER SERVI CE, SUBURBAN (Am Ord. #6-96). Avail able
for sewage contributors residing outside the corporate Iimts of the
City shall be billed at the regular rates set forth in sub(1l) above.

(3) GENERAL SEVER SERVI CE, UNMETERED. (Am Ord. #99-4; Am Od.
#4-2000; Am O d. #3-2004; Am Od. #06-2013; Am Od. #03-2014)
Service shall be billed at the rate of $208.29 per quarter for
custoners who are unnmetered. This rate shall be applied only to
single-famly residential and small conmercial custoners and
approxi mates the cost for 15,000 gallons per quarter discharged to
the sewer system If it is determined by the Uility that the user
di scharges nore than 15,000 gallons per quarter to the system an
addi tional charge of $9.50 per 1,000 gallons will be charged.

(4) COWERCI AL AND | NDUSTRI AL SEVWER SERVI CE, METERED. (Am Ord.
#99-4; Am O d. #3-2004;, Am Od. #03-2006; Am Ord. #06-2013; Am Od
#03-2014) \When the sewage from any contributor does not exceed the
strength imtations of 250 ng/l for BOD and 250 ng/l for suspended
solids, the sewer bills shall be cal cul ated under sub. (1) above.
Where the waste of any contributor exceeds the above strength, a
periodi c sanpling shall be taken and the sewage anal yzed to determ ne
the strength of said waste, which shall be billed at the foll ow ng
rates:

(a) Quarterly Service Charge. Sanme as sub. (1)(a) above.

(b) Vol unme Charge. Charge shall be conprised as foll ows:
1. Volune. $9.50 per 1,000 gall ons.

2. Bio-Chem cal Oxygen Denmand (BOD). 81.0¢ per
pound i n excess of 250 ng/l.

3. Suspended Solids (SS). 95.0¢ per pound in
excess of 250 ny/l.

(c) Nursing Honmes. Nursing honmes shall be subject to a flat
rate for excessive |oading of BODs and Suspended Sol i ds
as follows:

1. 90 to 100 Residents . ) ) . $3,700.00
2. 80 to 89 Residents ) . . . $3, 333.00
3. Less than 80 Residents . ) ) . $3, 000.00

(5) BILLING Same as sub. (1)(c) above.
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18.29 USE OF THE PUBLI C SEVERS. (1) SAN TARY SEWERS. No person
shal | cause to be discharged any stormwater, surface drai nage,
subsurface drai nage, ground water, roof runoff, cooling water or
unpol luted water into any sanitary sewer.

(2) PROH BI TIONS AND LI M TATI ONS. Except as hereinafter
provi ded, no person shall discharge or cause to be di scharged any
of the follow ng described waters or wastes to any public sewer.

(a) Any gasoline, benzine, naphtha, fuel oil or other
fl ammabl e or explosive liquid, solid or gas.

(b) Any waters or wastes containing toxic or poisonous
solids, liquids or gases in sufficient quantity, either singly or
by interaction wwth other wastes, to injure or interfere wwth any
wast ewat er treatnment process, or constitute a hazard to humans or
animals or create any hazard in the receiving waters of the
wast ewat er treatnment plant.
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(c) Any waters or wastes having a pH |l ower than 5.0 or
havi ng any other corrosive property capabl e of causing danage or
hazard to structures, equi pnent and personnel of the wastewater
treatment plant.

(d) Any waters or wastes having a pH in excess of 10.0.

(e) Solid or viscous substances in quantities or of such size
capabl e of causing obstruction to the flowin sewers, or other
interference with the proper operations of the wastewater coll ect-
ion and treatnment facilities such as, but not limted to, ashes,
ci nders, sand, nud, straw, shavings, netal, glass, rags, feathers,
tar, plastics, wood, unground gar bage, whol e bl ood, paunch nmanure,
hair and fleshings, entrails, and paper dishes, cups, mlk
containers, etc., either whole or ground by garbage grinders.

(f) No persons shall discharge or cause to be discharged the
foll ow ng descri bed substances, materials, waters or wastes if it
appears likely, in the opinion of the Approving Authority, that such
wastes can harmeither the sewers, wastewater treatnment plant or
equi pnent, have an adverse affect on the receiving stream or can
ot herwi se endanger life, |inb, property or constitute a nuisance. In
formng their opinion as to the acceptability of these wastes, the
Approving Authority will give consideration to the sewers, nature of
the wastewater treatnment process, capacity of the wastewater
treatment plant, and other pertinent factors. The substances
prohi bited are as foll ows:

1. Any liquid or vapor having a tenperature higher
t han 150° F.

2. Any water or waste containing fats, wax, grease or oils,
whet her enul sified or not, which will or nmay cause obstruction to the
flowin a sewer or other interference with the operation of the
wast ewat er system

3. Any commerci al garbage that has not been properly
shredded. The installation and operation of any comercial grinder
equi pped with a notor of one horsepower or greater shall be subject
to the review and approval of the Approving Authority.

4. Any waters or wastes containing iron, chrom um copper
zinc, mercury and simlar objectionable or toxic substances; or
wast es exerting an excessive chlorine requirenent, to such a degree
that any such material received in the conposite wastewater at the
wast ewat er treatnment plant exceeds the limts established by the
Approving Authority for such materials.

5. Any waters or wastes containing phenols or other
taste or odor produci ng substances in such concentrations
exceeding limts which may be established by the Approving
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Aut hority as necessary after treatnment of the conposite wastewater,
to meet the requirenents of the State, Federal or other public
agencies of jurisdiction for such discharge to the receiving waters.

6. Any radi oactive wastes or isotopes of such half-life or
concentration as may exceed limts established by the Approving
Authority in conpliance with State or Federal regul ations.

7. Any water or wastes which, by interaction with other
wat er or wastes in the sanitary sewer system rel ease obnoxi ous
gases, form suspended solids which interfere with the collection
system or create a condition deleterious to structures and treat nent
processes.

8. Materials which exert or cause:

a. Unusual BOD, chem cal oxygen demand or chlorine
requirenents in such quantities as to constitute a significant |oad
on the wastewater treatnent plant.

b. Unusual volunme of flow or concentrati on of wastes
constituting "slugs", as defined herein.

c. Unusual concentrations of inert suspended solids such
as, but not limted to, fuller's earth, lime slurries and |ine
resi dues, or of dissolved solids (such as, but not Iimted to, sodium
sul fate).

d. Excessive discoloration (such as, but not limted to,
dye wastes and vegetabl e tanning sol utions).

e. Waters or wastes containing substances which are not
anenable to treatnment or reduction by the wastewater treatnent
processes enpl oyed, or are anmenable to treatnent only to such degree
that the wastewater treatnent plant effluent cannot neet the
requi renents of the Departnment of Natural Resources, Division of
Envi ronnental Protection of the State of Wsconsin.

(3) SPECI AL ARRANGEMENTS. No statenment contained in this section
shal |l be construed as prohibiting any special agreenent between the
Approving Authority and any person whereby an industrial waste of
unusual strength or character may be admtted to the sewage di sposa
wor ks, either before or after pretreatnment, provided that there is no
i mpai rment of the functioning of the sewage di sposal works by reason
of the adm ssion of such wastes, and no extra costs are incurred by
the Uility without reconpense by the person
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18. 30 CONTROL OF | NDUSTRI AL WASTES DI RECTED TO PUBLI C SEWERS. (1)
| NDUSTRI AL DI SCHARCES. If any waters or wastes are discharged, or
proposed to be discharged, to the public sewers, which waters or
wast es contain substances or possess the characteristics enunerated
in sec. 18.29(2) of this subchapter, and which, in the judgnment of
the Approving Authority, may have del eterious effect upon the
wast ewater collection or treatnment facilities, processes, equipnent
or receiving waters, or which otherw se create a hazard to life,
heal th or constitute a public nuisance, the Approving Authority may:

(a) Reject the wastes.

(b) Require pretreatnent to an acceptable |imt for
di scharge to the public sewers.

(c) Require control over the quantities and rates of
di schar ge.

(2) CONTROL MANHOLES. Each user discharging industrial wastes
into a public sewer may be required by the Approving Authority to
construct and namintain one or nore control manhol es or access points
to facilitate observation, nmeasurenent and sanpling of his wastes,

i ncl udi ng donesti c sewage.

Control manhol es or access facilities shall be located and built in a
manner acceptable to the Approving Authority. If neasuring and/or
sanpling devices are to be permanently installed, they shall be of a
type acceptable to the Approving Authority.

Control manhol es, access facilities and rel ated equi pnent shall be
installed by and at the expense of the person discharging the

waste, and shall be nmintained by that person so as to be in safe
condition, accessible and in proper operating condition at all tines.
Plans for installation of the control manhol es or access facilities
and rel ated equi prent shall be approved by the Approving Authority
prior to the beginning of construction.

(3) MEASUREMENT OF FLOW The volune of flow used for conputing
i ndustrial waste collection and treatnent charges shall be the
met ered water consunption of the person as shown in the records of
nmeter reading maintained by the Utility's Water Departnent.

(4) METERI NG OF WASTE. Devi ces for neasuring the vol une of
wast e di scharged nay be required by the Approving Authority if
this volume cannot otherw se be determ ned fromthe netered water
consunption records. Metering devices for determ ning the vol une
of waste shall be installed, owned and mai ntai ned by the person to
accuracy standards acceptable to the Approving Authority and
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the Public Service Conm ssion. Follow ng approval and installation,
such neters may not be renoved w thout the consent of the Approving
Aut hority.

(5) PROVI SI ON FOR DEDUCTIONS. In the event that a person dis-
charging industrial waste into the public sewers produces evidence
satisfactory to the Approving Authority that nore than 10% of the
total annual volune of water used for all purposes does not reach the
public sewer, then the determ nation of the water consunption to be
used in conputing the waste vol unme discharged into the public sewer
may be nade a matter of agreenent between the Approving Authority and
t he person.

(6) WASTE SAMPLI NG Industrial wastes discharged into the public
sewers shall be subject to periodic inspection and a determ nation of
character and concentration of said wastes. The determ nati on shal
be made by the industry as often as may be deened necessary by the
Approving Authority.

Sanpl es shall be collected in such a manner as to be representative
of the conposition of the wastes. The sanpling may be acconpli shed
either manually or by the use of mechani cal equi pnent acceptable to
t he Approving Authority.

Install ation, operation and mai ntenance of the sanpling facilities
shall be the responsibility of the person discharging the waste and
shal | be subject to the approval of the Approving Authority or its
duly authorized representative at all tinmes. Every care shall be
exercised in the collection of sanples to ensure their preservation
in a state conparable to that at the tinme the sanple was taken

(7) PRETREATMENT. Where required, in the opinion of the Approving
Authority, to nodify or elimnate wastes that are harnful to the
structures, processes or operation of the wastewater collection or
treatnment plant, the person shall provide, at his expense, such
prelimnary treatnment or processing facilities as may be determ ned
required to render his wastes acceptable for adm ssion to the public
sewers.

(8) GREASE, O L AND SAND | NTERCEPTORS. Grease, oil and sand
interceptors shall be provided when, in the opinion of the
Approving Authority, they are necessary for the proper handling
of liquid wastes containing grease in excessive anopunts, as
specified in sec. 18.29(2) of this subchapter, or any flammble
wast es, and/or other harnful ingredients; except that such
interceptors shall not be required for private living quarters or
dwel ling units. Al interceptors shall be of a type readily
accessi ble for cleaning and inspection. In maintaining these
interceptors, the owner(s) shall be responsible for the proper
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renoval and di sposal by appropriate neans of the captured materia
and shall maintain records of the dates and nmeans of di sposal which
are subject to review by the Approving Authority. Disposal of the
collected materials performed by owner's(s') personnel or currently
i censed waste disposal firns nust be in accordance by currently
accept abl e Departnent of Natural Resources rules and regul ations.

(9) ANALYSES. Laboratory procedures used in the exam nation of
industrial wastes shall be those set forth in "Standard Met hods. "
However, alternate nmethods for certain anal yses of industrial wastes
may be used subject to nutual agreenent between the Approving
Aut hority and the person.

Determ nation of the character and concentration of the industria
wast es shall be made by the person discharging the wastes or by the
person's agent, as designated and required by the Approving
Authority. The Utility may al so make its own anal yses on the wastes
and these determ nations shall be binding as a basis for charges.

(10) SUBM SSI ON OF | NFORMATI ON. Pl ans, specifications and any ot her
pertinent information relating to proposed prelimnary treatnent of
processing facilities shall be submtted for review of the Approving
Authority prior to the start of their construction if the effl uent
fromsuch facilities is to be discharged into the public sewers.

18. 31 CLASSES OF SERVI CE. (1) GENERAL SERVI CE. Normal or
donmestic wastewater is defined as having the organic concentration of
Bi ochem cal Oxygen Denmand (B. O D.) and Suspended Solids (S.S.)
specified in sec. 18.28(1) of this subchapter.

(2) H GH STRENGTH STANDARDS. Al | establishnents di scharging
hi gh-strength wastes into the public sanitary sewer system shal
be billed in accordance with the Hi gh-Strength Service Charge
specified in sec. 18.28(2) of this subchapter. The vol une of
fl ow used for computing the wastewater surcharge shall be netered
wat er consunption as shown in records mai ntained by the Wter
Uility, subject to adjustnent as otherw se herein provided, or the
actual volume of wastewater as deternm ned by a waste netering
installation.

18. 32 RI GHT OF ENTRY, | DENTI FI CATI ON AND SAFETY. (1) RI GHT- OF-
ENTRY. The Director of Public Wrks or other duly author- ized
enpl oye of the Gty or Uility bearing proper credentials and
identification shall be permtted to enter all properties for the
pur pose of inspection, observation and testing, all in accordance
with the provisions of this section and 8196. 171, Ws. Stats. The
Director of Public Works or other duly authorized enploye of the Cty
and/or Uility shall have no authority to inquire into any
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process beyond that point having a direct bearing on the kind and
source of discharge to the sewers or waterways or facilities for
wast ewater treatnment. Wiile performng the necessary work, the
aut hori zed person shall observe all safety rules applicable to the
prem ses established by the property owner.

18. 33 SEVER CONSTRUCTI ON. (1) WORK AUTHORI ZED. No unaut hori zed
person shall uncover, nmake any connections wth or opening into, use,
alter or disturb any public sewer or appurtenance thereof, w thout
first obtaining a witten permt fromthe Approving Authority.

(a) Service Connections. A service connection charge (tap
in fee) shall be paid before any work is commenced for a sewer
connection. Before such connection is nmade, a permt nust be obtained
fromthe Director of Public Wrks and the applicable fee paid to the
Cl erk-Treasurer.

(b) Connection Charge. The connection charge (tap in fee)
requi red for sewer connections shall be $250.

(2) COST OF SEWER CONNECTION. Al'l costs and expenses incident to
the installation and connection of the building sewer shall be borne
by the owner

(3) USE OF OLD BUI LDI NG SEVERS. A d building sewers may be used in
connection with new buil dings only when they are found, on
exam nation and test by the Approving Authority, to neet al
requi renents of this subchapter

(4) MATERI ALS AND METHODS OF CONSTRUCTI ON. The size, slope, align-
ment, materials of construction of a building sewer, and the nethods
to be used in excavating, placing of the pipe, jointing, testing and
backfilling the trench, shall all conformto the requirenments of the
Bui | di ng and Pl unbi ng Code, Wsconsin Adm nistrative Code, the State
Depart ment of Natural Resources and other rules and regul ati ons of
the Cty. In the absence of code provisions or in anplification
thereof, the materials and procedures set forth in appropriate
specifications of the AS. T.M and WP.C. F. Manual of Practice No. 9
shal | apply.

(5) BU LDI NG SEVER GRADE. Wienever possible, the building sewer
shal |l be brought to the building at an el evati on bel ow t he basenent
floor. In all buildings in which any building drain is too lowto
permt gravity flow to the public sewer, sanitary sewage carried by
such building drain shall be lifted by an approved neans and
di scharged to the building sewer.

(6) STORM AND GROUND WATER DRAINS. No person shall nake connect -
ion of roof downspouts, exterior foundation drains, areaway drains or
ot her sources of surface runoff or ground water to a buil ding sewer
or building drain which is connected directly or indirectly to a
public sanitary sewer. 18- 26 12-96
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(7) CONFORVANCE TO PLUMBI NG CODES. The connection of the build-
ing sewer into the public sewer shall conformto the requirenents of
t he Buil ding and Pl unbi ng Code or other applicable rules and
regul ations of the GCty, or the procedures set forth in appropriate
specifications of the AS.T.M and the WP.C F. Minual of Practice
No. 9. Al such connections shall be nade gas tight and water tight.
Any deviation fromthe prescribed procedures and materials nust be
approved by the Approving Authority before installation.

(8) I NSPECTI ON OF CONNECTI ON. The applicant for the building
sewer permt shall notify the Approving Authority when the buil ding
sewer is ready for inspection and connection to the public sewer. The
connection shall be made under the supervision of the Approving
Aut hority.

(9) BARRI CADES: RESTORATION. All excavations for the building
sewer installation shall be adequately guarded with barricades and
lights so as to protect the public fromhazard. Streets, sidewalks,
par kways and ot her public property disturbed in the course of the
work shall be restored in a manner satisfactory to the Cty.

18.34 CREDI T FOR WATER NOT DI SCHARGED TO SEVWER. |If a portion of
the water furnished to any custoner is not discharged into the sewer
system the quantity of such water shall be deducted in conputing the
charge for sewer service provided a neter has been installed to
measure such water. The custoner nust, at his own expense, nake
necessary changes in the water piping and install couplings so that a
meter can be set. See sec. 18.28(1) of this subchapter.

18. 40 VI OLATI ONS AND PENALTIES. (1) WRI TTEN NOTI CE OF VI OLATI ON.
Any person found to be violating any provision of these rules and
regul ations shall be served by the Approving Authority with a witten
notice stating the nature of the violation and providing a reasonable
time for the satisfactory correction thereof. The offender shall
within the period of time stated in such notice, pernmanently cease
all violations.

(2) ACCI DENTAL DI SCHARGE. Any person found to be responsible for
accidentally allowing a deleterious discharge into the sewer which
causes damage to the treatnent facilities, receiving body of water
and/ or downstream waters shall, in addition to a forfeiture, pay the
anount to cover damages, both values to be established by the
Approving Authority.
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SUBCHAPTER | V: WELL HEAD PROTECTI ON (WHP) (Ord. #04-2006)

18. 50 Purpose, Authority and Application. (1) Residents in the Gty
of Darlington depend exclusively on groundwater for a safe drinking
wat er supply. Certain |land use practices and activities can seriously
threaten or degrade groundwater quality. The purpose of this WHP
Ordinance is to institute land use regulations and restrictions to
protect the City's Minicipal water supply and well fields, and to
pronote the health, safety and general welfare of the residents of
the Gty of Darlington.

(2) Statutory authority of the City to enact these regul ations
was established by the Wsconsin Legislature in 862.23(7)(a) and (c),
Ws. Stats. Under these statutes, the Cty has the authority to enact
this ordi nance, effective in the incorporated areas of the City, to
encourage the protection of groundwater resources.

(3) The regulations specified in this WHP Ordi nance shall apply
within the CGty's corporate limts.

18.51 Definitions. (1) AQUI FER A saturated, perneable, geol ogic
formation that contains, and will yield, significant quantities of
wat er .

(2) EXISTING FACILITIES. Current facilities, practices and
activities which my cause or threaten to cause environnent al
pollution within that portion of the City's wellhead protection area
that lies within the corporate limts of the City. Existing
facilities include but are not limted to the type listed in the
Department of Natural Resources' form 3300-215, Public Water Supply
Potential Contam nant Use Inventory Form which is incorporated herein
as if fully set forth.

(3) RECHARGE AREA. The land area which contributes water to a
well by infiltration of water into the subsurface and novenent wth
groundwat er toward the well. This area extends beyond the corporate
l[imts of the City of Darlington.

(4) GROUNDWATER PROTECTI ON OVERLAY DI STRI CT. That portion of the
recharge area for the city wells that lies within the city limts as
shown in the map attached hereto as Exhibit "A" and incorporated
herein as if fully set forth.

(5) WVELL FIELD. A piece of land used primarily for the purpose

of supplying a location for construction of wells to supply a
muni ci pal water system
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18. 52 GROUNDWATER PROTECTI ON OVERLAY DI STRI CT (hereafter DI STRICT).
(1) [INTENT. The area to be protected as a District is that portion
of the Appealing well fields' recharge areas extending to the
groundwat er divide contained within the Town boundary limts and
shown on the attached map. These | ands are subject to | and use and
devel opnent restrictions because of their close proximty to the wel
fields and the correspondi ng high threat of contam nation.

(2) PERM TTED USES. Subject to the exenptions listed in section
(3)(e), the following are the only permtted uses within the
DI STRICT. Uses not listed are to be considered non-permtted uses.

(a) Parks, provided there is no on-site waste disposal or fuel
storage tank facilities associated with this use.

(b) Pl aygrounds.
(c) WIldlife areas.

(d) Non-notorized trails, such as hiking, skiing, nature and
fitness trails.

(e) Municipally sewered residential devel opnent, free of
fl ammabl e and conbusti ble |iquid underground storage tanks.

(f) Municipally sewered business devel opnent zoned B-l1, B-2, or
B-3, except for the foll ow ng uses:

Above ground storage tanks.

Asbest os product sal es.

Aut onotive service and repair garages, body shops.
Bl ue printing and phot ocopyi ng servi ces.

Car washes.

Equi pment repair services.

Laundromat s and di aper servi ces.

Dry cl eani ng.

Gas stations.

10. Hol di ng ponds or | agoons.

11. Infiltration ponds.

12. Nurseries, |lawn and garden supply stores.

13. Small engine repair services.

14. Underground storage tanks.

15. Wells, private, production, injection or other.
16. Any other use determ ned by the Town Zoni ng

Adm nistrator to be simlar in nature to the above
listed itens.

CeNoUhwhE
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(g) Agricultural uses in accordance with the county soi
conservation departnent's best managenent practices guidelines.

(3) MAPPING The | ocation and boundaries of the zoning
districts established by this Ordinance are set forth on the attached
Exhibit "A" which is incorporated herein and hereby nmade a part of
this O dinance. Said map, together with everything shown thereon and
all anmendments thereto, shall be as nuch a part of this O dinance as
t hough fully set forth and descri bed herein.

18.53 Review of Permt Application. (1) The Cty of Darlington
Water and Sewer Commttee shall review all requests for approval of
permts for land uses in the G oundwater Protection Overlay District.
Al'l determ nations shall be nade by the City of Darlington Water and
Sewer Committee within sixty (60) days of any request for approval,
provi ded however, that this sixty (60) day period of |limtation may
be extended by the City of Darlington Water and Sewer Commttee for
"good cause", as determned in the sole and absol ute discretion of
the Gty of Darlington Water and Sewer Conmitt ee.

(2) Upon reviewng all requests for approval, the City of
Darlington Water and Sewer Committee shall consider all of the
foll owi ng factors:

(a) The City's responsibility, as a public water supplier, to
protect and preserve the health, safety and welfare of its citizens.

(b) The degree to which the proposed | and use practice,
activity or facility may seriously threaten or degrade groundwater
quality in the Gty of Darlington or the City's recharge area.

(c) The econom c hardship which nmay be faced by the | andowner
if the application is denied.

(d) The availability of alternative options to the applicant,
and the cost, effect and extent of availability of such alternative
opti ons.

(e) The proximty of the applicant's property to other
potential sources of contam nation

(f) The then existing condition of the Gty's groundwater

public water wells and well fields, and the vulnerability to further
cont am nat i on.
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(g) The direction of flow of groundwater and other factors in
the area of the applicant's property which may affect the speed of
t he groundwat er flow, including topography, depth of soil, extent of
aquifer, depth to water table and | ocation of private wells.

(h) Any other hydrogeol ogi cal data or information which is
avai l abl e fromany public or private agency or organization.

(1) The potential benefit, both econom c and social, fromthe
approval of the applicant's request for a permt.

(3) Any exenptions granted will be nade conditional and nay
i ncl ude environnmental and/or safety nonitoring which indicates
whether the facility may be emtting any rel eases or harnfu
contam nants to the surrounding environment. The facility wll be
held financially responsible for all environnental cleanup costs. The
City of Darlington Water and Sewer Committee may require that a bond
be posted for future nonitoring and cl eanup costs if deened necessary
at the time of granting an exenption.

(4) The applicant shall be solely and exclusively responsible
for any and all costs associated with the application, including al
of the follow ng:

(a) The cost of an environnental inpact study if so required by
the Gty of Darlington Water and Sewer Conmttee or its designee.

(b) The cost of ground water nonitoring or groundwater wells if
required by the City of Darlington Water and Sewer Commttee or its
desi gnee.

(c) The costs of an appraisal for the property or other
property eval uati on expense if required by the Gty of Darlington
Wat er and Sewer Committee or its designee.

(d) The costs of City's enployee's tine associated in any way
with the application based on the hourly rate paid to the enpl oyee
multiplied by a factor, determned by the City, representing the
City's costs for expenses, benefits, insurance, sick |eave, holidays,
overtime, vacation and other simlar benefits.

(e) The cost of City equi prent enpl oyed.

(f) The cost of mleage reinbursed to the City enpl oyees.
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18.54 Requirenents for Existing Facilities and Land Uses. (1)
Existing facilities shall provide copies of all Federal, State and
| ocal facility operation approvals or certificates and ongoi ng
environnmental nonitoring results to the City of Darlington.

(2) Existing facilities shall provide additional environnental
or safety nonitoring as deened necessary by the City of Darlington
Water and Sewer Commttee, specifically including the production of
any and all environnmental statenments detailing the extent of chenica
use and storage on the property.

(3) Existing facilities shall replace equi pnent or expand in a
manner that inproves the existing environnental and safety
t echnol ogi es already in existence.

(4) Existing facilities shall have the responsibility of
devising and/or filing with the Gty of Darlington Water and Sewer
Comm ttee, a contingency plan satisfactory to the Sewer and Water
Committee for the inmmediate notification of the appropriate Cty of
Darlington Water and Sewer Committee officers in the event of an
emer gency.

(5) Property owners with an existing agricultural use shall be
exenpt fromrequirenents of this Ordinance as they relate to
restrictions on agricultural uses, provided however, that such
exenption shall only apply to the property owners in existence at the
time of passage of the Ordinance and this exenption shall not
constitute a covenant running with the |and.

18.55 Enforcenent and penalties. (1) In the event an individual
and/or facility causes the rel ease of any contam nants whi ch endanger
the G oundwat er Protection Overlay District, the individual/facility
causing said release shall immedi ately cease and desi st, and provide
cl ean-up satisfactory to the City of Darlington Water and Sewer
Conmittee.

(2) The individual/facility shall be responsible for all costs
of cleanup and the City of Darlington Water and Sewer Conmitt ee,
consultant fees at the invoice anmount plus adm nistrative costs for
oversi ght, review and docunentation, including all of the foll ow ng:

(a) The cost of City enployees' tinme associated in any way with
the cl ean-up based on the hourly rate paid to the enployee nultiplied
by a factor determned by the Cty, representing the City's cost for
expenses, benefits, insurance, sick |eave, holidays, overtine,
vacation, and simlar benefits.
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(b) The cost of Gty equi pnent enpl oyed.

(c) The cost of mleage reinbursed to the City enpl oyees
attributed to the cl ean-up.

(3) Followi ng any such discharge, the City may require
additional test nonitoring or other requirenents as outlined in
Section 18.54 and 18.55 herein.

(4) VIOLATIONS. It shall be unlawful to construct or use any
structure, land or water in violation of this O dinance. Any person
who is specifically damaged by such violations nmay institute
appropriate action or proceeding to enjoin a violation of this
O di nance.

(5) PENALTIES. Any person, firmor corporation who fails to
conply with the provisions of this O dinance shall, upon conviction
thereof, forfeit not |ess than One Hundred and 00/100 Dol |l ars
($100. 00) nor nore than Five Hundred and 00/ 100 Dol l ars ($500. 00)
plus the costs of the prosecution for each violation, and in default
of payment of such forfeiture and costs, shall be inprisoned in the
County Jail until paynment thereof, but not exceeding thirty (30)
days, or in the alternative, shall have such costs added to their
real estate property tax bill as a |lien against the property. Each
day a violation exists or continues shall constitute a separate
of f ense.

18.56 Severability Clause. If any section, subsection, sentence,

cl ause paragraph or phrase of this Ordinance is for any reason held
to be invalid or unconstitutional by the decision of any court of
conpetent jurisdiction, or other applicable adm nistrative or
governi ng body, such decision shall not affect the validity of any

ot her section, subsection, sentence, clause, paragraph or phrase or
portion thereof. The Common Council of the Gty of Darlington Water
and Sewer Conmittee hereby declares that they would have passed this
Ordi nance and each section, subsection, sentence, clause, paragraph
or phrase thereof irrespective of the fact that any one or nore other
sections, subsections, sentences, clauses, paragraphs, or phrases may
be declared invalid or unconstitutional.

18.57 Al Odinances in conflict with the foregoing are hereby
repeal ed or anended to read consistent with this O di nance.
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