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PUBLI C NUI SANCES 13. 01

13. 01 PUBLI C NUI SANCES PRCHI BI TED. No person shall erect, contrive,
cause, continue, maintain or permt to exist any public nuisance within
the Cty.

13. 02 PUBLI C NUI SANCE DEFI NED. A public nuisance is a thing, act,
occupation, condition or use of property which shall continue for such
length of tine as to:

(a) Substantially annoy, injure or endanger the confort,
health, repose or safety of the public;

(b) I'n any way render the public insecure in life or in the
use of property;

(c) Geatly offend the public norals or decency;

(d) Unlawfully and substantially interfere with, obstruct or
tend to obstruct or render dangerous for passage any street, alley,
hi ghway, navi gabl e body of water or other public way or the use of
public property.

13. 03 PUBLI C NU SANCES AFFECTI NG HEALTH. The fol | owi ng acts,
om ssions, places, conditions and things are hereby specifically
declared to be public health nuisances, but such enuneration shall not
be construed to exclude other health nui sances com ng within the
definitions of sec. 13.02 above:

(1) ADULTERATED FOOD. All decayed, harnfully adulterated or
unwhol esone food or drink sold or offered for sale to the public.

(2) UNBURI ED CARCASSES. Carcasses of animals, birds or fow not
i ntended for human consunption or foods which are not buried or
ot herwi se di sposed of in a sanitary manner within 24 hours after death.

(3) BREEDI NG PLACES FOR VERM N, ETC. Accunul ations of decayed
ani mal or vegetable matter, trash, rubbish, rotting |unber, bedding,
packi ng material,scrap netal or any material whatsoever in which flies,
nosqui t oes, di sease-carrying insects, rats or other vermn may breed.

(4) STAGNANT WATER. Al |l stagnant water in which nosquitoes,
flies or other insects can multiply.

(5) GARBAGE CANS AND PLASTI C BAGS. Garbage cans and plastic
bags which are not fly tight.

(6) ANI MALS. All aninmals running at |arge.

(7) SMXXE AND FUMES. The escape of snoke, soot, cinders,
noxi ous acids, fumes, gases, fly ash or industrial dust within the
Cty limts or wwthin one mle therefromin such quantities
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PUBLI C NUI SANCES 13.03 (7)

as to endanger the health of persons of ordinary sensibilities or to
threaten or cause substantial injury to property.

(8) NOXI QUS WEEDS. All noxi ous weeds and ot her rank growth of
vegetation. Al weeds and grass shall be kept cut to a height not to
exceed 8 inches. (Od. #01-2010)

(9) WATER POLLUTION. The pollution of any public well or cistern,
stream | ake, canal or other body of water by sewage,
creanmery or industrial wastes or other substances.

(10) NOXI QUS ODORS, ETC. Any use of property, substances or things
within the Gty emtting or causing any foul, offensive, noisoneg,
nauseous, noxious or disagreeabl e odors, gases, effluvia or stenches
extrenely repul sive to the physical senses of ordinary persons which
annoy, disconfort, injure or inconvenience the health of any
appreci abl e nunber of persons within the Gty.

(11) STREET POLLUTI ON. Any use of property which shall cause any
nauseous or unwhol esone liquid or substance to flow into or upon any
street, gutter, alley, sidewalk or public place within the GCty.

13. 04 PUBLI C NUI SANCES OFFENDI NG MORALS AND DECENCY. The
foll ow ng acts, om ssions, places, conditions and things are hereby
specifically declared to be public nuisances offending public norals
and decency, but such enuneration shall not be construed to exclude
ot her nui sances of fendi ng public norals and decency comng within the
definition of sec. 13.02 of this chapter:

(1) DI SORDERLY HOUSES. AlIl disorderly houses, bawdy houses,
houses of ill fanme, ganbling houses and buil dings or structures
kept or resorted to for the purpose of prostitution, prom scuous
sexual intercourse or ganbling.

(2) GAMBLI NG DEVI CES. All ganbling devices and sl ot machi nes.

(3) UNLI CENSED SALE OF LI QUOR AND BEER. Al |l pl aces where intoxi-
cating liquor or fermented malt beverages are sold, possessed, stored,
brewed, bottled, manufactured or rectified without a permt or license
as provided for by this Code.

(4) CONTI NUOUS VI OLATI ON OF CI TY ORDI NANCES. Any pl ace or
premses within the City where City ordi nances or state |aws
relating to public health, safety, peace, norals or welfare are
openly, continuously, repeatedly and intentionally violated.

(5) ILLEGAL DRI NKI NG Except as provided in sub. (6), the
drinking of any intoxicating liquors as defined in 8125.02(8),
Ws. Stats., or any fernmented malt beverages as defined in
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PUBLI C NU SANCES 13. &4 (5)

8125.02(6) (j), Ws. Stats., or the carrying of any open contai ner
whi ch contains an intoxicating liquor or fernented malt beverage, is
prohibited in the follow ng pl aces:

(a) On private property w thout the owner's consent.

(b) On any street, roadway, alley, parking |lot or sidewalKk.

(c) On any public property in the City, except where
permtted by Chapter 19.

(6) LICENSE OR PERM T REQUI RED FOR PREM SES PERM TTI NG CONSUMPTI ON
OF FERVENTED MALT BEVERAGES. The prohibition relating to the drinking
of fermented malt beverages in any public park, street, public place or
other public area within the City as provided in sub. (5) shall not
apply to organi zati ons and groups whi ch have been issued a |license or
permt as follows:

(a) Any organization enunerated in 864.054(8)(b), Ws.
Stats., may be issued a Class "B" fernmented nalt beverage picnic
i cense pursuant to par. 12.02(3)(a) of this Code.

(b) Permits may be granted at no cost by the d erk-
Treasurer, upon approval by the Chief of Police of the application, for
a picnic or simlar gathering of a bonafide fraternal, patriotic,
religious, philanthropic, veterans, recreational, social or other
simlar groups that have been in existence for at |east one year. Any
such organi zation requesting such permt shall furnish proof of their
W sconsin Sales Tax Permt and current registration with the Secretary
of State, when applicable.

(c) Permts may be granted at no cost by the d erk-
Treasurer to groups of people related by nmarriage, blood or adoption.

(d) Reservations may be nmade by application of any of the
above organi zations or groups for areas in the Gty Park System as
needed for a specified date and tinme, when the date, tinme and | ocation
is not in conflict wwth regularly schedul ed events or events schedul ed
prior thereto.

13. 05 PUBLI C NU SANCES AFFECTI NG PEACE AND SAFETY. The fol | owi ng
acts, om ssions, places, conditions and things are hereby declared to
be public nuisances affecting peace and safety, but such enuneration
shal |l not be construed to exclude other nuisances affecting public
peace or safety coming within the definition of sec. 13.02 of this
chapter:

(1) SIGNS, BILLBOARDS, ETC. All signs and bill boards, awnings and
other simlar structures over or near streets, sidewal ks, public
grounds or places frequented by the public, so situated or constructed
as to endanger the public safety.
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PUBLI C NU SANCES 13. 05 (2)

(2) ILLEGAL BUI LDI NGS. Al buildings erected, repaired or altered
in violation of the provisions of this Code relating to materials and
manner of construction of buildings and structures within the Cty.

(3) UNAUTHORI ZED TRAFFI C SIGNS. All unaut hori zed signs, signals,
mar ki ngs or devi ces placed or maintained upon or in view of any public
hi ghway or recreational trail crossing which purport to be or may be
m staken as an official traffic control device, recreational trail sign
or signal or which because of its color, location, brilliance or manner
of operation interferes with the effectiveness of any device, sign or
si gnal .

(4) OBSTRUCTI ON OF | NTERSECTIONS. All trees, hedges, billboards or
ot her obstructions which prevent persons driving vehicles on public
streets, alleys or highways fromobtaining a clear view of traffic when
approaching an intersection or pedestrian crosswal k. (See also Ch.
19.10(7) of this code.)

(5) DANGEROUS TREES. All trees which are a nenace to public safety
or are the cause of substantial annoyance to the general public.

(6) FIREWORKS. All use or display of fireworks except as
provi ded by the laws of the State of Wsconsin and this Code.

(7) DI LAPI DATED BUI LDI NGS. Al'l buildings or structures so old,
di | api dated or out of repair as to be dangerous, unsafe, unsanitary
or otherwi se unfit for human use.

(8) WRES OVER STREETS. All wires over streets, alleys or public
grounds which are strung |l ess than 15 feet above the surface thereof.

(9) NO SY ANI MALS OR FOAL. The keepi ng or harboring of any anima
or fow which by frequent or habitual how ing, yelping, barking,
crowi ng or meking of other noises shall greatly annoy or disturb a
nei ghbor hood or any consi derabl e nunber of persons within the Cty.

(10) OBSTRUCTI ONS OF STREETS: EXCAVATIONS. All obstructions of
streets, alleys, sidewal ks or crosswal ks and all excavations in or
under the sanme, except as permitted by this Code or which, although
made in accordance with such Code, are kept or maintained for an
unreasonable or illegal Iength of tine after the purpose thereof has
been acconplished, or do not conformto the permt.

(11) UNLAWFUL ASSEMBLY. Any unaut horized or unlawful use of
property abutting on a public street, alley or sidewal k or of a public
street, alley or sidewal k which causes | arge crowds of people to
gat her, obstructing traffic and free use of the streets or sidewal ks.

13-4



PUBLI C NU SANCES 13.05 (12)

(12) SNOW AND | CE REMOVAL. All ice not renoved from public
sidewal ks or sprinkled with a material which reduces the risk to
pedestrians of slipping and falling and all snow not renbved from
public sidewal ks within 24 hours after it has ceased to fall thereon.
(See also sec. 8.07 of this Code.)

(13) REFRI GERATORS. All abandoned refrigerators or iceboxes
from whi ch the doors and other covers have not been renoved or
whi ch are not equi pped with a device for opening fromthe inside.

(14) FLAMVABLE LI QUI DS VI OLATI ONS. Repeated or continuous
violations of this Code or the laws of the State of Wsconsin relating
to the storage of flanmable |iquids.

13.06 DUTCH ELM DI SEASE. (1) PUBLI C NU SANCES DECLARED. The
followi ng are hereby declared to be public nuisances wherever they may
be found within the Cty.

(a) Any living or standing elmtree or part thereof infected
with the Dutch El mdi sease fungus (Ceratocystis ulm [Buisman] NMoreau)
whi ch harbors any of the el mbark beetles Scolytus Miltistriatus
(Ei chh.) or Hylurgopinus rufipes (Marsh.).

(b) Any dead elmtree or part thereof, including |ogs, branches,
stunps, firewood or other elmmterial fromwhich the bark has not been
renmoved and burned or sprayed with an effective el mbark beetle
destroyi ng insecticide.

(2) NU SANCES PROHI BI TED. No person shall permt any public
nui sance as defined in sub. (1) to remain on any prem ses owned or
controlled by himwthin the Cty.

(3) INSPECTION. (a) The Director of Public Wrks shall inspect or
cause to be inspected all prem ses and places within the City at |east
tw ce each year to determ ne whet her any public nuisance as defined in
sub. (1) exists thereon, and shall also inspect or cause to be
i nspected any elmtree reported or suspected to be infected with the
Dut ch El m di sease fungus or any el m bark-bearing material reported or
suspected to be infected with the el mbark beetle.

(b) The Director of Public works may enter upon private
prem ses at all reasonable tines for the purpose of carrying out any of
the provisions of this section.

(4) ABATEMENT OF DUTCH ELM DI SEASE NU SANCES. (a) Wenever the
Director of Public Wrks shall find, with reasonable certainty on
exam nation or inspection, that any public nuisance as defined in this
section exists within the GCty, he shall cause it to be sprayed,
removed, burned or otherw se abated in such manner as to destroy or
prevent as fully as possible the spread of Dutch El m di sease fungus or
the insect pests or vectors known to carry such disease.
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PUBLI C NU SANCES 13. 06 (4)

(b) Before abating any such nui sance on private prenises or in
any terrace strip between the lot line and the curb, the D rector of
Public Wrks shall proceed as foll ows:

1. If the Director of Public Wrks shall determ ne that
danger to other elmtrees fromsaid nuisance is not inmm nent because of
el m dormancy, he shall nmake a witten report of his findings to the
Council who shall proceed as provided in 827.09 (4), Ws. Stats.

2. If the Director of Public Wrks shall determ ne that
danger to other elmtrees within the Gty is immnent, he shall notify
t he owner or abutting owner of the property on which such nuisance is
found in witing, if he can he found, otherw se by publication in a
newspaper of general circulation in the City that the nuisance nust be
abated as directed in the notice within a specified tinme, which shal
not be less than 10 days fromthe date of such notice unless the
Director of Public Works shall find that i mredi ate action is necessary
to prevent spread of infection. |If the owner fails to conply with the
notice within the tine limted, the Director of Public Wrks shal
cause the abatenent thereof.

(c) No danmge shall be awarded to the owner for destruction of
any elmtree, elmwood or elmmaterial or any part thereof pursuant to
this section.

(5) SPRAYI NG OF ELM TREES. (a) Wenever the Director of Public
Works shall determne that any elmtree or elmmaterial wthin or near
the Gty is infected with Dutch El mdi sease fungus, he may cause to be
sprayed all high value elmtrees within a 1,000 foot radius thereof
with an effective el mbark beetl e-destroying concentrate, provided such
spraying shall be performed prior to July 15 or after Cctober 15 of any
year.

(b) Before causing the spraying of any el mtree on private
property in accordance with this section, the Director of Public Wrks
shall notify the owner as provided in sub. (4)(b)?2.

(6) ASSESSMENT OF COSTS OF ABATEMENT AND SPRAYI NG (a) The
entire cost of abating any public nuisance as defined in sub. (2)
or of spraying any elmtree in accordance with sub. (4) may be
charged to and assessed agai nst the parcel or |ot abutting on the
street, alley, boulevard or parkway upon or in which such tree
is located or the parcel or |ot upon which such tree stands in
accordance wth 866.60(16), Ws. Stats. The cost of abating any
nui sance or spraying any elmtree or part thereof which is | ocated
in or upon any park or public grounds shall be borne by the Cty.

(b) The Director of Public Wrks shall keep strict
account of the costs of work done under this section and shal
report nonthly to the Cerk-Treasurer all work done for which

13-6



PUBLI C NU SANCES 13. 06 (6)

assessnments are to be nmade, stating and certifying the description

of the land, lots, parts of lots or parcels of |and and the anounts
chargeabl e to each. The O erk-Treasurer shall include in her report to
the Council the aggregate anmobunts chargeable to each | ot or parcel so
reported, and such anounts shall be |evied and assessed agai nst such
parcels or lots in the same manner as ot her special taxes.

(7) TRANSPORTI NG OF ELM WOOD PROHI BI TED. No person shall transport
within the Gty any bark-bearing el mwood or material w thout first
securing the witten perm ssion of the Director of Public Wrks.

13. 07 COTTONWOOD AND BOX ELDER TREES PROHI Bl TED. No person shal
plant or maintain within the Gty any female tree of the species
Popul us Del oti odes, commonly called the Cottonwood, or any tree
commonly call ed the seed-bearing Box Elder or Acer Negundo, which may
now or hereafter becone infested with box el der bugs, and such trees
are hereby declared a nui sance. Any person having any such trees on his
prem ses shall cause the sane to be renoved. |If any owner shall fai
to remove any such tree within 30 days after receiving witten notice
fromthe Director of Public Wrks, the Director shall cause the renoval
of such tree and report the full cost thereof to the C erk-Treasurer
who shall place such charge upon the next tax roll as a special charge
agai nst the prem ses.

13. 08 JUNK, CERTAIN VEH CLES, RECREATI ONAL EQUI PMENT AND FI REWWOOD
(1) PUBLI C NUI SANCES DECLARED. The follow ng are hereby declared to be
publ i ¢ nui sances wherever they may be found within the Cty:

(a) Any notor vehicle, truck body, tractor or trailer
as enunerated in sub. (3) and (4) bel ow and defined in sub.
(2) (a), (b) and (c) bel ow

(b) Any junk stored contrary to sub. (5) bel ow

(c) Any recreational equipnment stored contrary to sub
(6) bel ow.

(d) Any firewood used or stored contrary to sub. (7)
bel ow.

(2) DEFINITIONS. The foll ow ng words, phrases and terns
used in this section shall be interpreted as foll ows:

(a) Disassenbl ed, |noperable, Junked or Wecked Mt or
Vehi cl es, Truck Bodies, Tractors, Trailers. Mtor vehicles, truck
bodi es, tractors or trailers in such state of physical or nechani cal
ruin as to be incapable of propul sion or being operated upon the
public streets or highways.
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PUBLI C NUI SANCES 13. 08 (2) (b)

(b) Unlicensed Motor Vehicles, Truck Bodies, Tractors or
Trailers. Mdtor vehicles, truck bodies, tractors or trailers which do
not bear |awful current |icense plates.

(c) Mdtor Vehicle. As defined in 8340.01(35), Ws. Stats.

(d) Junk. Worn out or discarded material of little or no
val ue including, but not limted to, household appliances or parts
t hereof , machinery and equi pnent or parts thereof, vehicles or parts
t hereof, tools, discarded building materials, or any other unsightly
debris, the accunul ati on of which has an adverse effect upon
nei ghbor hood or City property values, health, safety or general
wel f are.

(e) Recreation Equi pnent. Boats, canoes, trailers, nobile
honmes, canpers, off-highway vehicles and snownpbi | es.

(3) STORAGE OF | NOPERABLE VEHI CLES, ETC. (a) Restricted. No
person shall accumul ate, store or allow any di sassenbl ed, inoperable,
j unked or wecked notor vehicles, truck bodies, tractors or trailers in
t he open upon any public or private property in the City for a period
exceedi ng 10 days.

(b) Exceptions. 1. Any business engaged in autonotive sales or
repair located in a properly zoned district nmay retain disassenbl ed or
wrecked vehicles in the open for a period not to exceed 30 days, after
whi ch such vehicles shall be renoved.

2. Junk yards |icensed under sec. 11.09 of this Code.

(4) STORAGE OF UNLI CENSED VEHI CLES, ETC. (a) Restricted. No
person shall accumul ate, store or allow any unlicensed notor vehicle,
truck body, tractor or trailer in the open upon any public or private
property in the City for a period exceeding 10 days.

(b) Exceptions. 1. Any business engaged in the sale, repair
or storage of such unlicensed vehicles in a properly zoned district.

2. Garden tractors and nowers may be stored in the
rear yard not |less than 10 feet from any property line.

(5) STORAGE OF JUNK PROHI BI TED. No person, except a junk deal er
i censed under sec. 11.09 of this Code, shall accumul ate, store or
al l ow any junk outside of any building on any public or private real
estate located in the City.
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PUBLI C NU SANCES 13. 08 (6)

(6) STORAGE OF RECREATI ONAL EQUI PMENT REGULATED. No person
shall store any recreational equipnent on any street right of way for
a period of nore than 48 hours or within the front setback except
recreational vehicles may be parked in the driveway wthin the front
set back provided that the sidewal k is not blocked. (Od. #01-2010)

(7) STORAGE OF FIREWOOD. (a) Regul ated. No person shall store
firewood on any residential prem ses except for use on the prem ses. No
firewood pile may be |located wwthin the front setback or within 5 feet
of any side or rear property line.

(b) Exception. Firewood nmay be neatly stacked on or near the
ot Iine upon obtaining the witten consent of the adjoining property
owner. Such consent shall be filed wwth the Building |Inspector.

Fi rewood may be neatly stacked within the front setback between August
1 and June 1 of each year. (Ord. #01-2010)

(8) REPEALED. (Ord. #01-2010)

(9) I SSUANCE OF CI TATI ON;, ACTION TO ABATE. Wenever the
Bui | ding Inspector or the Police Departnment shall find any such
vehicle, junk or recreational equipnent, as defined in sub. (2)
above, accumul ated, stored or remaining in the open upon any
property within the City contrary to the provisions of subs. (3),
(4), (5) and (6) above, or firewood stored contrary to sub. (7)
above, they shall notify the owner of said property on which such
vehicle, junk, recreation equiprment or firewood is |ocated of the
violation of this section. If such vehicle, junk, recreationa
equi pnent or firewood is not renoved within 10 days, the Police
Department shall cause a citation to be issued to the property owner
or the occupant of the property upon which such vehicle, junk,
recreation equi pnent or firewood is located. In addition, action to
abat e such nui sance may be commenced, as provided in sec. 13.09 of
this chapter

(10) PENALTY. Any person who shall be adjudicated to have
viol ated any of the provisions of this section shall be subject
to a forfeiture not to exceed $50 plus the costs of said prosecution,
and, upon default of paynment of such forfeiture and costs, shall be
inprisoned in the County Jail until such forfeiture and costs are paid,
but not to exceed 10 days. Each day that a violation of this section
continues shall be deenmed a separate offense.
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PUBLI C NUI SANCES 13. 09

13. 09 ABATEMENT OF PUBLI C NUl SANCES. (1) ENFORCEMENT. The Chi ef
of Police, the Chief of the Fire Departnent, the Buil ding |Inspector
and Health O ficer shall enforce those provisions of this chapter that
come within the jurisdiction of their respective offices, and they
shal | make periodic inspections and inspections upon conplaint to
i nsure that such provisions are not violated. No action shall be
taken under this section to abate a public nuisance unless the officer
shal | have inspected or caused to be inspected the prem ses where the
nui sance is alleged to exist and has satisfied hinself that a nuisance
does, in fact, exist.

(2) SUMVARY ABATEMENT. |f the inspecting officer shall determ ne
that a public nuisance exists within the Cty and that there is great
and i nmredi ate danger to the public health, safety, peace, norals or
decency, the Mayor may direct the proper officer to cause the sane to
be abated and charge the cost thereof to the owner, occupant or person
causing, permtting or maintaining the nuisance, as the case nay be.

(3) ABATEMENT AFTER NOTICE. If the inspecting officer shal
determ ne that a public nuisance exists on private prem ses, but
that the nature of such nuisance is not such as to threaten
great and i medi ate danger to the public health, safety, peace,
noral s or decency, he shall serve notice on the person causing or
mai nt ai ni ng the nui sance to renove the same within 10 days. In the
event of a nuisance violation under Sec. 13.04(8) the tine period for
notice and renoval of the nuisance shall be 7 days. |If such
nui sance is not renoved within the requested tinme period, the proper
of ficer shall cause the nuisances to be renoved as provided in sub.
(2). \Wienever the inspecting officer shall determ ne that the sane
or a simlar public nuisance has been repeated or reoccurred
Wi thin ninety (90) days of a violation and/or a verified witten
report, the inspecting officer shall |eave notice on the person
causing or maintaining the nuisance to renove the sane within
seventy-two (72) hours. |If such nuisance is not renpved within
such seventy-two (72) hours, the nuisance nay be renobved as provided
in sub.(2). (Od. #01-2010; Am O d. #05-2014)

(4) OTHER METHODS NOT EXCLUDED. Nothing in this chapter shall be
construed as prohibiting the abatenent of public nuisances by the Cty
or its officials in accordance with the |aws of the State of Wsconsin.

(5) COURT ORDER. Except when necessary under sub. (2), no
of fi cer hereunder shall use force to obtain access to private
property to abate a public nuisance, but shall request perm ssion
to enter upon private property if such prem ses are occupi ed, and,
if such permssion is denied, shall apply to any court having
jurisdiction for an order assisting the abatenent of the public
nui sance.
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PUBLI C NUI SANCES 13. 095

13. 095 PROPERTY MAI NTENANCE ORDI NANCE. Ord. #02-2010 (1) PURPGCSE
The Common Council has found that maintenance of buil dings, structures
and premses inthe Cty of Darlington affects the health, safety, and
general welfare of the residents of the community. The general purpose
of this Ordinance is to protect and enhance the public health, safety,
and general welfare of the residents of the City by establishing
m ni mum st andards for maintenance of buil dings, structures and
prem ses.

To further its general overall purpose, this Odinance has the
foll ow ng specific objectives:

(a) To protect the character and stability of all areas
within the Cty.

(b) To provide m ni num st andards of nmi ntenance necessary
to protect the health, safety and general welfare of persons occupying
or using land, buildings and structures in the Gty.

(c) To provide mninmmstandards for the exterior
mai nt enance of all |and, buildings, and structures and to thus
prohi bit the spread of blight.

(d) To declare that |and, buildings, structures and adjacent
property which have becone or are becom ng deteriorated, dilapidated,
negl ected, fire hazards, a vermn or rodent harborage, or unsanitary
may constitute public nuisances, fail to neet the standards of this
Ordinance and are detrinental to the health, safety and genera
wel fare of the residents of this community.

(e) To preserve the value of |and, buildings and structures
t hroughout the City.

(2) APPLICABILITY. This Odinance shall be known as the
“Property Maintenance Ordinance for the City of Darlington.” This
Ordi nance shall apply to all land, buildings and structures in the
City, without regard to its class or its date of construction,
alteration, or repair. The Omer, Tenant and Operator of sane shall be
responsi ble for insuring that the |Iand, buildings and structures
conformto the requirements of this O di nance.

(3) I NTERPRETATION. This Ordinance is not intended to replace or
nmodi fy standards ot herwi se established for the construction,
replacenent or repair of buildings and structures. However, in the
event of any inconsistency or conflict between the provisions of this
Ordi nance and any other existing Odinance, the nore restrictive
provi sions shall apply.
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(4) DEFINITIONS. For the purpose of this Odinance, the
foll ow ng words and phrases will be defined as foll ows:

(a) Accessory Structure. A structure, the use of which is
incidental to that of the main building and which is attached thereto
or |ocated on the sanme prem ses.

(b) Basenent. That portion of a building, the floor |ine
of which is below the surface of the ground imrediately adjoining it
and its ceiling not nore than four feet above |ot grade.

(c) Building. A conbination of materials to forma
construction adapted to permanent or tenporary use for residence,
busi ness or storage.

(d) Deterioration. The condition or appearance of a building
or structure or part thereof, characterized by breaks, holes, rot,
crunbling, cracking, peeling, rusting, inadequate paint or other
evi dence of decay or neglect.

(e) Dwelling. Any structure designed for use by human
occupants for sleeping and |iving purposes, whether occupied or vacant.

(f) Extermnation. The control and elimnation of insects,
rodents, or other pests by elimnating their harborage places; by
removi ng or meking inaccessible materials that may serve as their
food; by poisoning, spraying, fum gating, trapping; or by any other
recogni zed and | egal pest elimnation nethods approved by the Health
Oficer or County Health Departnent.

(g) Fence. An independent structure formng a barrier at
grade or between lots, between a ot and a street or an alley, or
bet ween portions of a lot or lots and includes a wall or lattice work
screen but excludes a hedge or natural growh, or a barrier of |ess
t han ei ghteen inches in height which is used to protect plant grow h.

(h) Garbage. Garbage is all waste, animal, fish, fow or
vegetable matter incident to and resulting fromthe use, preparation
and storage of food for human consunpti on.

(1) Infestation. The presence of insects, rodents, vermn or
ot her pests on the prem ses which constitute a health hazard.

(j) Junk. Any old or scrap netal, netal alloy, synthetic or
organic material or waste, or any junked, ruined, dismantled or wecked
not or vehicle or machinery, or any part thereof, whether sal vageable or
not. An unlicensed notor vehicle, at the discretion of l|ocal |aw
enforcenent officers, may be construed to be a junked notor vehicle.
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(k) Nui sance.

1. Any public nuisance known at common law or in equity
jurisprudence, or as provided by the Statutes of the State of
W sconsin, or in the Odinances of the Cty of Darlington

2. Any attractive nui sance which may prove detrinental
to the health or safety of children in a building, on the prem ses of a
bui | di ng, or upon an unoccupied lot. This includes, but is not limted
to: basenents, excavations, abandoned iceboxes, refrigerators, notor
vehi cles, any structurally unsound fences or structures, |unber, trash,
fences, debris or vegetation such as poison ivy, oak sumac, which my
prove a hazard for inquisitive mnors.

(1) Occupant. Any person occupying or having use of a
buil di ng, structure or prem se or any part thereof.

(m Operator. Operators shall nean any person who has charge,
care or control of a building, structure or prenmise or a part thereof.

(n) Owner. Any person who alone, jointly, or severally with
others, shall hold title to a building, structure or prem se, or who
shall be in actual possession of, or have charge, care or control of a
buil di ng, structure or prem ses as an enpl oyee or agent of the title
hol der, or who shall be trustee or guardian of the estate or person of
the title holder. For purposes of providing notice under this
Ordinance, the Gty may rely on the presunption that the owner is
t he person or persons designated on the tax roll with respect to the
prem ses.

(o) Person. The word “person” shall include a corporation,
firm partnership, association, organization and any other group acting
as a unit as well as individuals, including a personal representative,
receiver or other representative appointed according to |law. \Wenever
the word “person” is used iIn any section of this Ordinance prescribing
a penalty or fine, as to partnershi ps or associations, the word shal
i nclude the partners or nenbers hereof, and as to corporations, shal
include the officers, agents or nenbers thereof who are responsible for
any violation of such section.

(p) Premises. When used herein, the word “premises” shall
i nclude | and, buildings, structures or any part thereof.

(q) Refuse. Al solid waste (except body waste) including
but not limted to: garbage, rubbish, ashes, street cleanings,
abandoned, non-licenses or inoperable notor vehicles and solid market
and industrial wastes.
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(r) Repair. To restore to a state of operation,
serviceability or appearance in conformty with this O dinance.

(s) Replace. To renpbve an existing itemor portion of a
buil ding or structure and to construct or install a newitemof simlar
or inproved quality as the existing itemwhen it was new. Repl acenent
will ordinarily take place when the itemis incapable of repair.

(t) Rubbish. Rubbish is the m scell aneous waste materi al,
conmbusti bl e and non-conbustible, resulting from housekeepi ng and
ordinary mercantile enterprises, and includes but is not limted to
boxes, cartons, excelsior, paper ashes, cinders, tin cans, bottles and
broken gl ass, rubber, grass clippings, brush, |eaves and garden pl ants.

(u) Structure. Anything constructed or erected which
requires location on the ground or is attached to sonethi ng havi ng
| ocation on the ground, including a building, fence free standing wall,
sign or other advertising nmedium whether detached or projecting.

(v) Substandard. All buildings which do not conformto the
m ni mum st andards established by this chapter and by any other
provi sions of this Code or Ordinances or by the State of Wsconsin
Adm ni strative Code.

(w) Weathering. Deterioration, decay, or danage by exposure
to the el enents.

(x) Yard. An open space at grade on the sane lot as a
buil ding or structure | ocated between such building or structure and
the adjoining lot line, and/or street |ine.

(5) COWPLI ANCE |I'S RESPONSI BI LI TY OF OABNERS AND OPERATORS.
(a) Each owner of |and, buildings and structures (collectively,
“premises”) shall have an independent responsibility for compliance.
All owners shall be jointly and severally responsi ble for performance
of the duties and obligations prescribed in this Odinance. No owner
shall be relieved fromany such duty or obligation because anot her
person is also responsible for performance of such duty or obligation.
No owner shall be relieved fromliability under this O di nance because
sai d person has contracted said responsibility to an operator or other
per son.

(b) Operator(s) of land, buildings and structures
(collectively, “premises™) iIn the Cty shall also have responsibility
for conpliance. Operator(s) shall be jointly and severally responsible
with owner(s) for performance of the duties and obligations prescribed
in this Odinance.
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(6) DUTI ES AND RESPONSI BI LI TI ES OF OWNERS AND OPERATORS. (a)
Mai nt enance and Appearance of Exterior of Buildings and Structures.
1. The exterior of buildings and structures shall be free of al
nui sances, unsanitary conditions and hazards to the safety of
occupants, pedestrians and other persons utilizing the prem ses.

2. The exterior appearance of all buildings and
structures shall reflect a | evel of nmaintenance in keeping with the
standards of the nei ghborhood, and shall not constitute a blighting
factor or an elenment |eading to the progressive deterioration of the
nei ghbor hood.

3. Exterior porches, |andings, balconies, stairs and
fire escapes shall be provided with banisters or railings properly
desi gned and nmaintained to mnimze the hazard of fallings, and the
sane shall be kept structurally sound, in good repair and free of
def ect s.

4. The exterior of every building and structure,
i ncludi ng fences, shall be maintained in good repair and all surfaces
t hereof shall be kept painted as necessary for purposes of preservation
and appearance. Buildings and structures shall be naintained free
of broken, | ose shingles, crunbling stone or brick, excessive peeling
pai nt or other conditions reflective of deterioration or inadequate
mai nt enance.

5. Every dwelling and accessory structure, exterior
wal | s, siding and roofs shall be kept structurally sound and in a
state of good repair to avoid safety, health or fire hazards and shal
be so maintained as to be weather and watertight.

6. Every building and structure on the prem ses shal
be adequately protected against rats, mce, termtes, and other vermn
i nfestation, and shall not permt the entrance of such rats, mce,
termtes and other vermn. Owners and operators shall be responsible
for the exterm nation of such vermn fromthat part of the prem ses
under their exclusive control.

7. Every building shall have adequate refuse, garbage
or rubbish storage facilities. No owner or operator shall allow
occupants to accunul ate rubbi sh, boxes, |unber, netal refuse or other
mat eri al s which may provide a harborage for rodents or vermn.

(b) Mai ntenance and Appearance of Land.

1. The land surrounding the buil dings and structures
shal |l be kept free of hazards and clear of debris including, but not
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limted to, brush, weeds, broken glass, stunps, roots, obnoxious

grow hs, filth, garbage, trash, refuse, old tires, and junk. The sole
exception is where said debris has been properly placed for pick up by
the City’s waste disposal contractor.

2. Every yard, court, driveway or other portion of
the I and shall be graded or drained so as to prevent the accunul ation
of stagnant water on any such surface. Driveways shall be maintained
in good condition and repair.

(c) Application to All Prem ses. This Odinance applies
whet her or not the prem ses are tenporarily or continuously occupied
or unoccupi ed, inhabited or uninhabited, commercial or noncommerci al,
and whether or not there is a structure, building or other inprovenent
on the | and.

(7) I NSPECTI ON BY BUI LDI NG | NSPECTOR OR POLI CE OFFI CER.  The
Bui | ding Inspector and Police Oficers are authorized and shal
make exterior inspections of the exterior of the prem ses for the
sol e purpose of determ ning whether the prem ses conformto the
requi renents of this Ordinance.

Prior to maki ng such an inspection, the Building |Inspector,
Police Oficer or their designated representative shall give witten
notice to the owner, operator or occupant of the prem ses. Notice
may be given in person and shall be deened to have been given within
5 days of the date notice has been deposited, postage-paid, in the
U.S. mail and addressed to the nane and address on the tax rolls for
the prem ses.

Fol | owi ng such notice, the owner, operator and/or occupant
shal |l give the Building I nspector and/or Police Oficer full access
to the land and the exterior of the buildings and structures so that
the Building Inspector and/or Police Oficer is able to conduct an
exterior inspection of the prem ses. Failure of an owner, operator
or occupant to permt such access shall constitute a violation of this
Ordi nance, and may also result in the Building Inspector obtaining a
speci al inspection warrant from Lafayette County Circuit Court.

(8) ADM NI STRATIVE PROVI SIONS. (a) The Building Inspector and
Police Oficers are hereby nade responsible for the enforcenent of
this Odinance. Al inspections, enforcenent, orders or matters
relating to violations of this Odinance shall be under their direction
and supervision. They may request such other public officials or
enpl oyees of the City to performduties as they deem necessary to
t he enforcenent.
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(b) The Building Inspector and Police Oficers shal
be supplied with official identification and shall exhibit such
identification to the owner, operator or occupant upon request.

(9) NOTICE OF VIOLATION. If, following the initial inspection,
the Building Inspector or Police Oficer determnes that there are
grounds to believe that there has been a violation of any provisions of
this Ordinance, notice of such violation shall be given to the
owner(s). The notice of violation shall:

(a) Be in witing;
(b) Indicate the nature of the alleged violation(s);

(c) Indicate the tine for the correction or abatenent of the
al | eged viol ation and/ or subm ssion of a plan to correct the all eged
violation, which tinme shall not be | ess than 20 days nor nore than 40
days;

(d) Be served upon the owner in the foll ow ng manner:

1. Gven to the owner by the Building |Inspector,
Police Oficer or their designated representative; or

2. Sent by regular mail to the owner’s last known
address, as said address appears on the tax rolls. An affidavit of
mai | i ng shall be sufficient evidence of service, which service shall be
deened effective within 5 business days of the date of mailing.

(e) Advise the owner of the owner’s right to request a
heari ng before the Common Council within 5 business days of the date of
service and further advise the owner that the owner’s failure to nake
such a request shall result in the notice of violation being deenmed an
order of violation.

(10) NONCOWPLI ANCE — REMEDY OF DEFECTS; ABATEMENT. (a) The
owner, operator or occupant of the prem ses shall have the tine
specified in the notice of violation to remedy the violations.

(b) The Building Inspector or Police Oficer shall, in his or
her discretion, have the ability to extend the tine for corrections if
the circunstances warrant an extension and the owner, operator or
occupant is nmaking a good faith effort to correct the violations.
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(c) If the owner, operator or occupant of the prem ses,
after notice of violation and order, fails or refuses to tinely
remedy the violations, then the City, at its sole option, may cause
such work to be done. Prior to comencing such work, the Building
| nspector or Police Ofice shall do the follow ng:

1. Provide notice to the owner and occupant that the
City will abate the violations along with an estimte of the
approxi mate dates and tinmes during which abatenent wll occur; and,

2. Have the City Cerk certify the approxi nate cost
for any such work done, including reasonable costs for adm nistration
and inspection fees (collectively, “costs of abatement), and provide
notice of sanme to the owner, with a copy to the occupant.

(d) Follow ng such notice, the owner, operator and/or
occupant shall give the persons designated by the Gty full access
to the land and the exterior of the buildings and structures to abate
the violations. Failure of an owner, operator or occupant to permt
such access shall constitute a violation of this Odinance, and nay
also result in the Gty obtaining an injunction from Lafayette County
Circuit Court. Reasonable costs of obtaining the injunction shall be
added as admnistration to the costs of abatenent and notice of the
addi tional costs shall be provided to the owner.

(e) If the owner fails to pay the costs of abatenment within
30 days of the notice fromthe Cty Cerk, interest shall accrue
agai nst the bal ance due at the rate of 1% per nonth and the total
bal ance due shall becone a |ien against real estate on the next
tax roll in accordance with | aw.

(11) TRANSFER OF OANERSHI P OF NON- COMPLYI NG BUI LDI NG It shal
be unl awful for the owner of any building, structure or prem ses who
has received a conpliance order or upon whoma notice of violation has
been served to sell, transfer, nortgage, |ease or otherw se dispose
of to another until the provisions of the conpliance order or notice
of violation have been conplied wth, or until such owner shall first
furnish to the Building Inspector a signed and notarized statenent
fromthe grantee, transferee, nortgagee, or |essee, acknow edgi ng
the recei pt of such conpliance order or notice of violation and fully
accepting the responsibility without condition for naking the
corrections or repairs required by such conpliance order or notice
of violation. To assure conpliance with this provision, the Cty may
file a lis pendens against the real estate.
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(12) SEVERABILITY. If any section, subsection, paragraph, clause,
sentence, phrase or word contained in this Odinance is declared
invalid, the remaining portions of the Ordinance shall remain in full
force and effect.

13.10 COST OF ABATEMENT. In addition to any other penalty inposed
by this chapter for the erection, contrivance, creation, continuance
or mai ntenance of a public nuisance, the cost of abating a public
nui sance by the City shall be collected as a debt fromthe owner,
occupant or person causing, permtting or maintaining the nuisance,
and if notice to abate the nui sance has been given to the owner, such
cost shall be assessed against the real estate as a special charge.

13.11 SMOKI NG PROHI BI TED | N CERTAI N AREAS. (Ord. #03-2010) (1)
PURPOSE. The purposes of this Ordinance are: (a) To protect the public
health and wel fare by prohibiting snmoking in public places and pl aces
of enpl oynent; and

(b) To guarantee the right of nonsnokers to breathe
snoke-free air.

(2) DEFI NI TI ONS.

(a) Bar. An establishnment that is devoted to the serving of
al cohol i ¢ beverages for consunption by guests on the premses and in
whi ch the serving of food is only incidental to the consunption of
t hose beverages, including but not limted to taverns, nightclubs,
cocktail | ounges, and cabarets.

(b) Childcare facility. Any state licensed or county
certified child care facility including, but not limted to |icensed
famly day care or |icensed group day care centers, |icensed day canps,
certified school-age prograns and Head Start prograns.

(c) Educational facility. Any building used principally
for educational purposes in which a school is |located or a course
of instruction or training programis offered that has been
approved or licensed by a state agency or board.

(d) Enpl oyee. Any person who is enployed by any enpl oyer
for direct or indirect nmonetary wages or profit, including those
full time, part-time, tenporary or contracted for froma third
party; enployee also nmeans any person who serves as a vol unteer
for a business or nonprofit entity.
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(e) Enployer. Any person, partnership, limted liability
conpany, corporation, or other entity, including a public or nonprofit
entity who enploys the services of one (1) or nore individual
persons.

(f) Enclosed area. Al space between a floor and a ceiling
that is closed in on all sides by doors, walls, or w ndows, whether
open or closed, the conbination of which extend fromthe floor to the
ceiling. A wall includes any physical barrier, whether tenporary or
per manent .

(g) Health care facility. An office or institution providing
care or treatnment of diseases, whether physical, nental, or enotional,
or other nedical, physiological, or psychol ogical conditions,
including but not limted to, hospitals, rehabilitation hospitals or
other clinics, including weight control clinics, nursing homes, |ong-
termcare facilities, homes for the aging or chronically ill,
| aboratories, and offices of surgeons, chiropractors, physical
t herapi sts, physicians, psychiatrists, dentists, and all specialists
wi thin these professions. This definition shall include all waiting
roons, hallways, private roons, sem private roons, and wards within
health care facilities.

(h) Person in charge. The person who ultimately
controls, governs or directs the activities aboard a public
conveyance or within or at a place where snmoking is regul ated
under this section, regardless of the person's status as owner
or | essee.

(i) Place of enployment. Any indoor area at which
two or nore individuals perform any type of a service for
consi deration of paynment under any type of contractual
relationship, including, but not limted to, an enpl oynent
relationship withor for a private corporation, partnership,
i ndi vi dual or government agency. Place of enployment includes
any indoor area where two or more individuals gratuitously
perform services for which individuals are ordinarily paid. A
pl ace of enploynent includes, but is not limted to, public
conveyances, factories, warehouses, offices, retail stores,
restaurants, bars, banquet facilities, theaters, food stores,
banks, financial institutions, enployee cafeterias, |ounges,
audi toriunms, gymmasiunms, restroons, elevators, hallways, museuns,
i braries, bowing establishnments, health care facilities, and
rooms or areas containing office equipnment used in conmmon.
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Vehicles used in whole or in part for work purposes are places of
enpl oyment during hours of operation if nore than one person is
present. An area in which work is performed in a private residence
is a place of enmployment during hours of operation if:

1. The honeowner uses the area exclusively and
regularly as a principal place of business and has one or nore
on-site enpl oyees; or

2. The homeowner uses the area exclusively and
regularly as a place to meet or deal with patients, clients, or
custonmers in the normal course of the homeowner's trade or
busi ness.

(j) Private residence. Prem ses owned, rented or |eased
for tenporary or permanent habitation.

(k) Public place. Any enclosed, indoor areas used by
t he general public, including, but not limted to, restaurants,
bars, and other food or |iquor establishments; retail stores and
ot her commerci al establishments; educational facilities, both
public and private; hospitals; nursing honmes; auditoriunms; sports
arenas, including enclosed areas in outdoor arenas; public
transportation vehicles, including buses and taxicabs, and ticket,
boardi ng and waiting areas of public transportation facilities;
meeting rooms; elevators; polling places; restroons, | obbies,
reception areas, hallways and ot her common-use areas; and conmon
areas of apartnment buildings and other nultiple-unit residential
facilities.

(I') Room A space within a building conmpletely encl osed
with walls, partitions, floor and ceiling, except for openings for
light, ventilation, ingress and egress.

(m Snoking. Inhaling or exhaling smoke fromany |ighted
cigarette, cigar, pipe or simlar tobacco product or other |ighted
pl ant product intended for inhalation. A person having in their
possession or control a |lighted tobacco product or |ighted plant
product is also considered snoking.

(n) Sports Area. Sports pavilions, bleachers, stadiuns,

gymasi uns, health spas, boxing arenas, sw nm ng pools, roller
and i ndoor ice rinks, and bowling centers.
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(o) Tobacco Bar. A bar that generates fifty percent
(50% or ore of its total annual gross inconme fromthe on-site
sal e of tobacco products, not including any sales from vendi ng
machi nes.

(p) Retail Tobacco Store. A retail establishnent that
derives nore than eighty percent (80% of its gross revenue fromthe
sale of cigars, cigarettes, pipes, or other snoking devices for burning
tobacco and rel ated snoking accessories and in which the sale of other
products is nerely incidental. "Retail tobacco store" does not include
a tobacco departnent or section of a larger commercial establishnment
or any establishment with a Cass 'B fernented nmalted beverages
license or "Class B intoxicating liquor license or any restaurant in
exi stence on 5/1/08.

(3) PROH BI TION OF SMOKI NG I N ENCLOSED PUBLI C PLACES. Except as
otherwi se provided, it shall be unlawful for any person to smoke in
public places, including but not limted to the follow ng:

(a) Public fornms of transportation, including but not limted
to notor buses, taxicabs, or other public passenger vehicles.

(b) Theatres, |ibraries, nuseuns, auditoriuns, and
convention halls that are used by or open to the public.

(c) Any childcare facility.

| ncor porated herein by reference are the follow ng

W sconsin statutory and adm ni strative code sections and

any anendnments or renunbering thereof: Sec. 101.123(1)(ad)

and (2)(bm, Ws. Stats; See s. HFS 45.02(4), 45.06(8)(09),

46. 03(13), 46.06(2)(h), and 46.08(2)(c), Ws. Adm n. Code.

(d) Retail stores.

(e) Health care facilities.

(f) Meeting and conference roonms in which people gather for
educational, business, professional, union, governmental,
recreational, political or social purposes.

(g) Polling places.

(h) Service |obbies, waiting areas, and the conmopn areas open

to the public of financial institutions, business and professional
offices, and nmulti-unit commercial facilities.
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(i) Self--service laundry facilities.

(j) Enclosed, indoor areas of restaurants.
(k) Common areas of malls.

(1) Gty buildings.

(m City-owned or |eased notor vehicles.

(n) Sports arenas, including enclosed places in outdoor
arenas.

(o) Encl osed, indoor areas of bars.

(p) Bed and breakfast establishnents, hotels and notels,
except as provided in Section (f).

(q) Educational facilities, both public and private.

(4) PROHI BI TI ON OF SMOKI NG I N PLACES OF EMPLOYMENT. (a) It
shall be unlawful for any person to snoke cigarettes or tobacco
products in places of enploynent.

(b) Every building that is a place of enploynent shall have
at | east one entrance that is snmoke-free. For buildings with fewer
than four (4) entrances, no nore than one entrance nmay be designated as
a snoking entrance. For buildings with four (4) or nore entrances,
no nore than twenty-five percent (25% of all entrances may be
desi gnated as a snoking entrance.

(5) PRCHI BI TI ON OF SMOKI NG | N OQUTDOCR AREAS. Snoki ng shal | be
prohibited in the foll ow ng outdoor places:

(a) Wthin a reasonabl e di stance outside any entrances
desi gnat ed snoke free pursuant to subsection (d) (2) above, open
wi ndows, and intake of ventilation systens of enclosed areas where
snoking is prohibited, so as to insure that tobacco snmoke does not
enter those areas

(b) I'n all outdoor arenas, stadiuns, and anphitheaters,
except in designated snoking areas, which may be established only in
perimeter areas at |least 15 feet fromany seating areas or concession
stands. Snoking shall also be prohibited in, and wwthin 15 feet of,
bl eachers and grandstands for use by spectators at sporting and ot her
public events.
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(c) I'n outdoor common areas of nursing homes, except in
desi gnat ed snoki ng areas, which nust be |ocated at |east 15 feet outside
entrances, operable w ndows, and ventilation systens of enclosed areas
where snoking is prohibited.

(6) WHERE SMOKI NG IS NOT REGULATED. The follow ng areas shall not
be subject to the snoking restrictions of this section:

(a) Private residences, except when used as a childcare, adult
day care, or healthcare facility.

(b) Qutdoor areas of places of enploynent except those covered
by the provisions of Section (e)(2).

(7) SIGNAGE. (a) “Smoke- free Establishment” or “No Smoking”
signs or the international “No Smoking” symbol (consisting of a
pictorial representation of a burning cigarette enclosed in a red
circle wwth a red bar across it) shall be clearly and conspi cuously
posted in every public place and place of enpl oynent where snoking
is prohibited by this Ordinance, by the owner, operator, nanager, or
ot her person in control of that place. Signs shall reference
“Darlington Ordinance 13.11.

(b) “Smoking Allowed” signs shall be clearly and conspicuously
posted in every public place and place of enploynment where snoking is
not prohibited by this Odinance, by the owner, operator, manager, or
ot her person in control of that place. Signs shall reference
“Darlington Ordinance 13.11.

(c) Every public place and pl ace of enpl oynent where snoking
is prohibited by this Odinance shall have posted at every entrance a
sign not smaller than el even by eight and one-half (117 x 8%”) iInches
clearly stating that snoking is prohibited. Each sign and the |anguage
contained therein shall be clearly visible froma distance of at |east
ten (10) feet. Every vehicle that constitutes a place of enpl oynent
under this Ordinance shall have at | east one conspicuous sign, visible
fromthe exterior of the vehicle, clearly stating that snoking is
prohi bi t ed.

(d) Al ashtrays shall be renoved from any area where
snoking is prohibited by this Ordi nance by the owner, operator,
manager, or other person having control of the area. (5) It shal
be unl awful for any person to renove, deface, or destroy any sign
required by this Section, or to snoke in any place where any such sign
i s posted.
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(8) NONRETALI ATI ON; NONWAI VER OF RIGHTS. (a) No person or
enpl oyer shall discharge, refuse to hire, or in any nanner retaliate
agai nst an enpl oyee, applicant for enploynent, or custoner because
t hat enpl oyee, applicant, or custoner exercises any rights afforded
by this Ordinance or reports or attenpts to prosecute a violation of
this Ordi nance. Notw thstandi ng Section (j), violation of this
Subsecti on shall be punishable by a fine not to exceed $1000 for each
vi ol ati on.

(b) An enpl oyee who works in a setting where an enpl oyer
al l ows snoki ng does not waive or otherw se surrender any |legal rights
the enpl oyee may have agai nst the enpl oyer or any other party.

(9) ENFORCEMENT. (a) This Ordinance shall be enforced by the
Police Chief, Building Inspector, or an authorized desi gnee.

(b) Notice of the provisions of this O dinance shall be
given in witing to all applicants for a business |license in the
City of Darlington.

(c) Any citizen who desires to register a conplaint under
this Odinance may initiate enforcenment wwth the Chief of Police.

(d) The Police Departnent, Fire Departnent, Buil ding
| nspector, or their designees shall, while an establishnment is
under goi ng ot herw se mandat ed i nspections, inspect for conpliance
with this Odinance.

(e) I'f an owner, manager, operator, or enployee of an
establishment subject to this O dinance observes a person violating
the Ordi nance, he or she shall immediately direct the person in
violation to stop snoking. If the person violating the O dinance does
not stop snmoking, the owner, manager, operator, or enployee shal
make reasonable efforts to prevent snoking in prohibited areas by:

1. Approaching snmokers who fail to voluntarily conmply
with this section and requesting that they extinguish
their cigarette or tobacco product and refrain from
snoki ng, or

2. Refusing service to anyone snoking in a prohibited
ar ea.

(f) I'n addition to the renedi es provided by the provisions

of this Section, the Chief of Police or any person aggrieved by the
failure of the owner, operator, nmanager, or other person in control

13- 25 7-2010



Publ i c Nui sances 13.11 (9)(f)

of a public place or a place of enploynent to conply with the
provisions of this Ordinance may apply for injunctive relief to
enforce those provisions in any court of conpetent jurisdiction.

(10) VI OLATI ONS AND PENALTIES. (a) A person who snokes in an
area where snoking is prohibited by the provisions of this Odinance
shall be guilty of an infraction, punishable by:

1. Aforfeiture not exceedi ng one hundred doll ars
($100) for a first violation.

2. Aforfeiture not exceeding two hundred doll ars
($200) for a second violation within one (1) year.

3. Aforfeiture not exceeding five hundred dollars
($500) for each additional violation within one (1)
year.

(b) Except as otherw se provided in Section (h)(1), a
person who owns, manages, operates, or otherwi se controls a
public place or place of enploynment and who fails to conply with
t he provisions of this Odinance shall be guilty of an infraction,
puni shabl e by:

1. Aforfeiture not exceeding one hundred dollars
($100) for a first violation.

2. Aforfeiture not exceeding two hundred dollars
($200) for a second violation within one (1) year.

3. Aforfeiture not exceeding five hundred dollars
($500) for each additional violation within one (1)
year.

(c) In addition to the forfeitures established by this
Section, violation of this Odinance by a person who owns, nanages,
operates, or otherwi se controls a public place or place of
enpl oynent may result in the suspension or revocation of any permt or
license issued to the person for the prem ses on which the violation
occurred.

(d) Violation of this Ordinance is hereby declared to be
a public nuisance, which may be abated by the Gty by restraining
order, prelimnary and permanent injunction, or other neans provided
for by law, and the City may take action to recover the costs of the
nui sance abat enent.
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(e) Each day on which a violation of this Odi nance occurs
shal | be considered a separate and distinct violation.

(11) CLEAN INDOOR AIR  (a) Intent and Construction. The Cty
of Darlington finds that it is in the interests of the health, safety
and wel fare of the community to adopt by reference Sec. 101.123,
Ws. Stats., and subsequent anendnents, additions and recodifications
thereto. It is the intent of this Ordinance that where there may
be conflict between Sec. 101.123, Ws. Stats., or any subsequent
amendnents, additions and recodifications thereto, and this Ordinance,
that the provisions of the applicable state statute shall apply. This
Ordi nance shall not be construed to mean that progressive discipline
of Gty enployees for violations of laws, rules, and regul ations
is only authorized where explicitly provided by O dinance.

1. In the event that Sec. 101.123, Ws. Stats, as
effective July 5, 2010, is repealed by an act of the Wsconsin
Legi slature, this ordinance shall be null and void.

(b) Penalty. The penalties provided by Sec. 101.123, Ws. Stats.
shall be in addition to the penalties provided for violation of this
Ordi nance when a person has violated both laws. In addition to the
penal ti es provided by this Odinance and Sec. 101.123, Ws. Stats.,
any City enployee who violates any provision of this O dinance or Sec.
101. 123, Ws. Stats., nmay al so be subject to progressive discipline
by his or her enployer.

(12) SEVERABILITY. 1In the event any section, subsection,
cl ause, phrase or portion of this ordinance is for any reason
held illegal, invalid or unconstitutional by any court of
conmpetent jurisdiction, such portion shall be deemed a separate,
di stinct and independent provision, and such hol ding shall not

affect the validity of the remainder of this ordinance. It is
the legislative intent of the Common Council that this ordinance
woul d have been adopted if such illegal provision had not been

i ncluded or any illegal application had not been made.

(13) REPEAL AND EFFECTI VE DATE. All ordinances or parts
of ordi nances and resolutions in conflict herewith are hereby
repeal ed. This ordinance shall take effect on July 6, 2010.

13. 15 PENALTY. Any person who shall violate any provision of

this chapter or permt or cause a public nuisance shall be subject
to a penalty as provided in sec. 25.04 of this Code.
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